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BEFORE THE ARIZONA CORPORA 

COMMISSIONERS 
KRISTIN K. MAYES - CHAIRMAN 
GARY PIERCE 
PAUL NEWMAN 
SANDRA D. KENNEDY 
BOB STUMP 

IN THE MATTER OF THE TRICO ELECTRIC ) 
COOPERATIVE, INC.’S APPLICATION FOR ) 
APPROVAL OF A NET METERING TARIFF. ) 

1 
) 
) 
) 

INTERVENOR COMMENTS ON 
WHY TRICO’S NET METERING 
ADMINISTRATIVE CHARGE IS 
NOT REASONABLE AND DOES 
NOT COMPLY WITH ACC RULES 

Intervenor, James M. Arkoosh, hereby files comments asserting TRICO’s Net 

Metering Administrative charge (under its Net Metering Tariff) is not fair and 

reasonable and does not comply with the Arizona Corporation Commission Rules. 

I. Issues: There are several issues to decide. 

A) Is the Smart Synch Metering System, as described by TRICO in its filing 

dated September 30, 201 0, the most efficient system for collecting information 

required by the ACC Net Metering rules (i.e. monthly “delivered” and “received” kWh 

amounts)? 

B) Does the daily collection of “30 minute interval” (as filed) or “15 minute 

interval” (as installed) data greatly exceed the information required by the ACC Net 

Metering Rules and thereby place an unreasonable burden on and discriminate 

against Net Metering customers? 



C) Has TRICO met its burden to provide a reasonable study of facts and 

alternatives and a review of cosvbenefit of various suggested alternatives? 

D) Has TRICO met its “Burden of Proof’ by its original submission and 

various belated data submissions? Or is this data merely a late defense of their 

unsupported original submission? 

I I .  Legal: The controlling law to resolve these issues is found in the Arizona 

Corporation Commission’s Article 23 “Net Metering Rules” which were approved by 

the Commission on October 26‘h 2008 and certified into Arizona law on May 23, 

2009. I find no Arizona interpretation of these new laws and believe this is a case of 

first impression 

Relevant net metering rules include: 

Rl4-2-2305: Establishing limits on new and additional charges with these 

basic principles: 

Net metering charges shall be nondiscriminatory. 

Such charges shall be filed with and approved by the Commission. 

Any charges shall be fully supported with cost of service studies and 

benefitkost analysis. 

The utility shall bear the burden of proof on any proposal for a new or 

changed fee. 

In addition to rules on qualifications and eligibility (R14-2-2303), the net 

metering rules place additional requirements of registry and the monthly 
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accumulation of the kilowatt-hour (kWh) of electricity flowing in both directions in 

each billing period. R14-2-2304. (Note: Two numbers are needed at the end of 

each billing period. The amount “delivered” and the amount “received”. No more. 

R14-2-2305 and Rl4-2-2306. 

111. Analysis: “Charges shall be fully supported with cost of service 

studies and benefitkost analysis.” The enactment of Net Metering Rule R14-2- 

2305 has added discipline and protection to residential solar generation customers. 

No longer can utilities simply throw a proposed rate at the Commission and see what 

the staff throws back. The standard is more than fair and reasonable. It requires 

more thorouah analysis, disclosure and puts the burden on the utilities and staff to 

get it right. 

Fully Supported - Cost of Service Studies - BenefitKOst Analysis 

This Court must look to the “plain meaning” of these words in the context of the 

strengthened standard and clear burden of proof in evaluating TRICO’s submission 

and staff conclusions. 

1) Clearly no one can find, in either form or substance, a “fully supported cost 

of service study with benefitlcost analysis” in TRICO’s submission of 

September 18, 2009 and staffs order of January 5, 2010. These 

submitted documents totally fail to meet the standards imposed by R14-2- 

2305. In fact neither TRICO nor Staff mention R14-2-32205 in their 

submissions. 
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. 
2) In addition, TRICO’s belated submission of additional information (dated 

April 8, 2010) to the docket to support its position was a weak attempt to 

submit information (not provided originally to staff and consisting mainly of 

prior answers to this Intervenor’s questions). There is no attempt to form 

these items into a study, include analysis or consider benefitkost issues. 

This is hardly a “fully supported study with benefitkost analysis” but more 

an attempt to toss in everything they have in their files and see if anything 

sticks. 

3) TRICO’s most recent submission dated September 30, 2010, while more 

informative than prior submissions, it continues to fail to meet the test of 

R14-2-2305 as follows: 

a) TRICO provided additional support for its position but failed to I 

I 
I provide even the most basic study. It merely tries to justify its prior 

submissions. Interestingly, while mentioning R14-2-2305, TRICO 

never discusses its compliance with the Rule. 

b) A fully supported study would warrant independent third party 

opinion or information; not solely TRICO’s voice. Net Metering is new 

and a thorough review of options should be presented. 

c) The new administrative requirement under the Net Metering 

Rules is the collection of two numbers which are needed for billing: 

Monthly kWh Delivered and Received. Instead, TRICO seeks to 

charge Net Metering customers for a sophisticated software system 
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that gathers data every 15 minutes and transmits 30 times a month via 

more expensive cellular technology. Why all the data collection when 

the Net Metering rules require only two month end numbers? As a 

Net meterinq customer I never see anv of this data: onlv month end 

numbers on mv billing statement? Why is TRICO burdening Net 

Metering customers with all this extra data collection and expense? 

d) TRICO states in several documents that interval reporting is 

required but provides no reasoning or support. See Exhibit A, where 

on February 22, 2010, an independent Solar Installer states “...there 

is no need to collect anything more than monthly readings.” [we 

are not disputing the need for bi-directional hardware but assert that 

the Smart Synch software gathers data (nearly 96 times a day) and 

communicates 30 times per month when the Net Metering Rule 

requires just two numbers at the end of each month.] Charges for this 

added information is not included in the Net Metering Rules and should 

not be charged to Net Metering customers 

e) TRICO provides no justification for this excess data collection 

nor do they discuss alternatives you might find in a “fully supported 

study ’’ . 

9 TRICO’s one attempt to provide some analysis and cost 

benefit information falls flat. In its September 30, 201 0 submission it 

tries to compute a hypothetical monthly cost to physically collect data 

from the Intervenor. This fully costed computation is $38.31 for one 
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resident. But it ignores potentially 30 or more additional Net Metering 

customer in the nearby area, Using TRICO's reasoning this would 

lower hypothetical costs ($38.31 divided by 30) to an average monthly 

cost for physical data collection to a charge of $1.28. Less that the 

standard customer costs of data collection - $1.62 which TRICO has 

previously received Tariff approval. 

IV. Relief Requested 

1) On behalf of all Net Metering customers, I request that this Court and the 

Commission provide clarification to the meaning and application of R14-2- 

2305. 

2) For all TRICO Net Metering customers, I request the Commission suspend 

the current $3.38 per month Net Metering Administrative charge until 

TRICO provides a fully supported cost of service study, including 

benefitkost analysis. 

3) For all TRICO Net Metering customers, Order TRICO to refund to each 

applicable member all Net Metering Administrative charges collected since 

I 

February 201 0. 

Respectfully submitted t h i ~ 2 7 ' ~  day of October 2010 A 
B 

h 5 2 2 7  E. Emerald Ridge Dr. 
Tucson, AZ 85739 

Enclosure: Exhibit A 
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I 
I Original and 13 copies of the foregoing 

Filed this 27*h day of October, 2010 with: 

Docket Control 
Arizona Corporation Commission 
400 West Congress 
Tucson AZ 85701 -1 347 I 

I 

Copy of the foregoing hand-delivered/mailed 
This 27'h day of October, 2010 to: 

Jane L. Rodda, Administrative Judge 
Arizona Corporation Commission 
400 West Congress St. 
Tucson Az.85201 

Lyn Farmer, Esq. 
Chief Administrative Law Judge 
Hearing Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Janice M. Alward, Esq. 
Chief Counsel, Legal Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Steve Olea 
Director, Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Michael W. Patten 
Jason D. Gellman 
One Arizona Center 
400 East Van Buren St., Suite 800 
Phoenix, Arizona 85004 I 

BY 
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0 ..-A' g Arizona Corporation Commission y z  uv 

Comments on the APPLICATION' FOR REHEik'%%kG-"-~~~Z 
Docket No. E-01461A-09-0450 
Decision No. 71462 

CIC, 
-- 

DOCKETED gg - 
Submitted by: 4 -"e T: g r n  < 

612 N. 7'h Ave. f-?-T--T\- 
L&&J !biL I 

Kevin Koch, President 

Tucson, AZ. 85705 

FEE? 2 3 2010 
Technicians For Sustainability, LLC 

This document is filed in support of the application for Rehearing filed on February 3, 
2010. 

We feel that deeper consideration should be given to the matter of a monthly 
charge for metering electricity for homes with solar systems. Although the requirements 
of the Trico net metering tariff are appropriate for customers who wish to have Time Of 
Use (TOU) net metering, it is unnecessary and onerous for non-TOU customers. The 
majority of the Trico customers we have worked with do not have TOU metering, nor 

ng, would it be advantageous for them With a solar electric system. W_ithnvt TOTT e 
there is no need to collect anvthing more than j ~ e  
such meters, and does not have a charge for reading the meters of customers with solar 
'systems. 

Although this will not have a big impact on the cost of large systems, customers 
with modest electrical usage and small systems will lose a significant portion of their 
return on investment to this unnecessary monthly metering charge. 
In keeping with your history of strong advocacy and support for distributed generation, 
we hope that you will reconsider this aspect of the TRICO net metering tariff. 

Based on the discussion above, we believe the proposed TRICO monthly 
Administrative Fee for Net Metering data collection and communication is not needed 
or supported by TRICO and fails to satisfy the Rules under R14-2-2305. 

= L d  
Kevin Koch 
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COMMISSIONERS 
KRISTIN K. MAYES - CHAIRMAN 

i !  
I - ARIZONA CGF?M~PATION COU~.,I;SS~O~ 

GARY PIERCE 
PAUL NEWMAN 

SANDRA D. KENNEDY HEARING BI’JISION 
BOB STUMP 

IN THE MATTER OF THE TRICO ELECTRIC ) 

1 
) 
) 
) 

DOCKET NO. E-01 461A-09-0450 
COOPERATIVE, INC.’S APPLICATION FOR ) 
APPROVAL OF A NET METERING TARRIFF. ) NOTICE OF FILING 

Intervenor hereby files the documents pertaining to TRICO’S Net Metering Tariff 

as noted below. 

RESPECTFULLY SUBMITTED this 30th day of November, 201 0. 

ByJf!L @ hhA 
mes M. Arkoosh 

$n te rven o r 
65227 E. Emerald Ridge Dr. 
Tucson, Arizona 85739 

Enclosures: 

A I  -A3 
B1 -B2 
C I  
D1 

TRICO’s reply to Intervenor’s Data Request 
TRICO’s reply to Intervenor’s Data Request 
Prior Comments filed by Solar Installer dated February 23, 2010 
Manufacturer’s data collection information for ltron Meters 

EXHIBIT a 



Original and 13 copies of the foregoing 
Filed this 30th day of November, 2010 with: 

Docket Control 
Arizona Corporation Commission 
400 West Congress 
Tucson AZ 85701 -1 347 

Copy of the foregoing mailed 
This 30th day of November, 2010 to: 

Jane L. Rodda, Administrative Judge 
Arizona Corporation Commission 
400 Wet Congress street 
Tucson AZ 85201 

Janice M. Alward, Esq. 
Chief Counsel, Legal Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix AZ 85007 

Ed Nitido 
TRICO Electric Cooperative, Inc. 
8600 West Tangerine Road 
P.O. Box 930 
Marana AZ 85643 

Michael W. Patten 
Jason D. Gellman 
One Arizona Center 
400 East Van Buren St., Suite 800 
Phoenix AZ 85004 
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SPONSES T 

SEPTEMBER 29,2010 

QUESTION I: What is the total amount of Net Metering Administration Charges TRICB has 
charged and collected in the month of August 20 1 O? 

I RESPONSE: The total amount of Net Metering Tariff Administration Charges collected for 
August 20 10 was $653 .O 1. 

FiESPONDENT: Karen Cathers, Chief Operating Officer, Trico Electric Cooperative 



SPONSES T 

SEPTEMBER 29,2010 

QUESTION 2: In TRICO’s original application for Net Metering Tariff it stated under the 
administrative charge heading, “In order to determine accurate billing and usage, 
Net Metering customers will need to have interval meter data available 
(minimum data collection of every half hour)”. Would YOU describe in detail 
how monthly net metering information is currently collected? Please include 

a) Equipment used 
b) Information gathered 
c) Intervals of collection 
d) Communication method 
e> Intervals of communication 
fd Type of communication 

RESPONSE: i 

a) Equipment used - Itron CENTRON watt hour meter type C 1 SL has an on 
board Smart Synch GPRS communications module that is integrated into the 
meter. 

b) Information gathered - bi-directional energy usage data for a standard 
residential net metering customer. 

c) Intervals of collection - the meter collects data in 15 minute intervals. 
d) Communications method - The Itron CENTRON meter uses the 

GSWGPRS public wireless platform. 
e> Intervals of communication - data from each meter is automatically sent to a 

Trico Itron MV90 Meter Data Management server each day. The data is 
also automatically sent to the Trico internal web page server that can provide 
usage information and load profile graphs at the request of the customer. 

f) Type of communication - The CENTRON GPRS meter communicates with 
a server running SmartSynch’s Transaction Management System (TMS) 
over secure public wireless networks and complies with ANSI C 12.19 
protocols for data storage and transmission. Meters are capable of two way 
communications. Designated Trico personnel can access meter data using 
TMS . 

FESPONDENT: Karen Cathers, Chief Operating Officer, Trico Electric Cooperative 



I '  

I 

QUESTION 3: For standard customers, please indicate in detail the answers to the same six (6) 
questions as in question #2 above. 

i 
I 

RESPONSE: 
~ 

a) Equipment used - Itron CENTRON type C 1 S and the Landis and Gyr Focus 
type ALF watt hour meters. 

b) Information gathered - single direction daily energy and demand usage data 
for a standard residential customer. 

c) Intervals of collection - daily energy (kwh) and demand (kW) data. 
d) Communications method - Power line carrier from the meter to a designated 

substation and automatically downloaded to Hunt Technologies server 
residing at Trico's office. Meters automatically communicate with the Hunt 
Technologies Command Center server. The readings are then automatically 
imported from this server into our National Information Solutions 
Cooperative (NISC) server. 

e> Iiitemds of communication - daily. 
f )  Type of communication - The Itron CENTRON C 1 S and the Landis and 

Gyr Focus ALF meters use an on board Hunt Technologies power line 
carrier communication module that is integrated into the meter. 

SPBNDENT: Karen Cathers, Chief Operating Officer, Trico Electric Cooperative 



T 
UEST 
-0458 

NOWMBER 3,2010 

QUESTION 1: The total number of Registered Net Metering customers in SaddleBrooke HOA 
#1 and #2. 

RESPONSE: 

~$~~~~~~~~ Karen Cathers, Chief Operating Officer, Trico Electric Cooperative, Inc. 



QUESTION 2: The total number of Registered Net Metering customers in Catalina and within a 
5 miles radius. (As an alternative all net metering customers in zip code 85739 
would be helpful. Please note if Saddlebrooke is included in this number.) 

RESPONSE: Trico has almost no membedcustomers in the CataIina as this is for the most 
part Tucson Electric Power Company (TEP) service area. 

RESPONDENT: Karen Cathers, Chief Operating Officer, Trico Electric Cooperative, Inc. 

- 2  



~U~~~~~~ by: 
Kevin Koch, President 
Technicians For Sustainability, LLC 
612 N. 7" Awe. 
Tucson, M. ~~~~~ 

on 

FEB 2 9 2010 

Based on the .dis&ssion above, we believe the proposed TRICO monthly 
Administrative Fee for Net Metering data collection and communication is not needed 
or s~~~~~~~ by TRICO and fails to satisfy the Rules under R14-2-2305. 
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Glcpbal Sites Sign En Contact Us 

Hcrne I Products &I Services / Merer Data Collection Technology 

View Collect Vision 

Products & Services 

t Product List (A-Z) 

Meter & Controls Technology 
(91 

* Meter Data Collection 
Technology (1 1) 

- Radio-Based Endpoints (1) 

- Handheids (2) 

- Fixed Networks (2) 

- Data Collection Software (5) 

- Workforce Management ( I )  
t Meter Data Management (2) 

Energy Forecasting 8 Load 
Research (10) 

Management (6) 
* Energy & Water Resource 

1. Customer Care & Billing (6) 

* Distribution Design & Asset 
Management (1 0 )  

Professional Services (21) 

Related Content 

I. Case Studies 
White Papers 

t News Articles 

Careers Investors 

4 View Products by: 
All I Electric I Gas I Water 2% ~~~~~~~: 

From radio-based endpoints to handhelds, mobile collection systems to fixed networks, we offer a 
comprehensive meter data collection portfolio. Highly scalable, our proven hardware and software 
products let energy and water utilities choose an integrated, open-architecture approach that 
specifically suits their automated meter reading needs. 

* ~ a ~ i 0 - 5 a ~ e ~  Endpslints 
Our endpoints serve as the data sending device for Itron’s fully integrated portfolio of radio-based 
data collection solutions. Exceptionally rugged and durable, our electricity, gas and water 
endpoints are capable of withstanding some of the harshest environments, from extreme 
temperature variations to wet environments. The gas and water endpoints also feature industry- 
leading battery performance. 

t+ Handheids 
For utilities looking to move away from conventionai meter reading, our rugged, portable, radio- 
equipped handhelds are an easy-to-use and affordable automatic meter reading (AMR) solution, 
allowing field workforces to capture, store and manage meter reads from any combination of 
electricity, gas and water meters. 

1 Fixed ~~~w~~~~ 
Itron’s extensive offering.of fixed network AMR and AMI solutions leads to major gains in 
everything from operational efficiency and customer service to revenue assurance. Electric, gas 
and water utilities can use Itron’s highly scalable fixed networks to begin advanced data collection 
with whatever size deployment their enterprise needs today, and grow their system in the future 
as the enterprise and business needs expand. 

Data ~ o ~ ~ e ~ ~ ~ o n  Sohare 
ltron provides automated meter data collection software to meet specific collection and 
management objectives in the most cost-effective and reliable manner across all customer 
segments and in all service environments. Rather than a one-size-fits-all technology, Itron’s 
integrated, open-architecture approach to meter data collection provides our customers with 
unrivaled scalability, flexibility, ease of integration and cost optimization. 

Workforce ~~~~~~~~~~ 

Our mobile workforce management products combine the power of digital communications with 
the Internet and mobile workforce to transtorm field service operations. The technology 
streamlines a utility‘s daily operations in the field. It is easy-to-use and flexible, allowing utilities to 
maximize their field service representatives by using defined work flows that support daily work 
assignments. 

Q 2 C f O  ltran Ail rights resowed Cantact Us 1 Privacv 1 Site Map 

htfp://www.itron.com/page~/products~category.asp?id=itr~~OO26~.>tml&pf=~ 11/21/2010 



TRICO ELECTRIC COOPERATIV 
PO BOX 930 
MARANA A2 85653-0930 

QuestMns and Concerns cal: b?' 
Office hours: 8:OO AM - 4.30 PM Monday - Friday 

Phone: 520-744-2944 Toll Free: 1-866-337-2052 
Office Add. 8600 W. Tangerine Road Marerna, At 85658 

Website Address www.trico.coop 

1 31 
DEBRA J ARYIVIUI 

*$ 

Amount Due Last Billing 

Balance Forward 

Page 1 of 1 

Mult: 1 CONS I Meter: BEK10356 
Current Reading 1 i / O l l l O  
Previous Reading l O / O l / l O  

Delivered to Member 

Meter: BEK10356 
Current Reading 11/01/10 
Previous Reading 10101 /10 

Received from Member 
Billed KWH Usage 
BANKED Previous 
BANKED Current 
BANKED Balance Forward 

6,712 
6,471 

24 1 

Mult: 1 GEN 
7.702 
7,034 

0 
- -688 

530 
427 
957 

~ 

I 
Return thls portion with your payment. 
Account Name: DEBRA J ARKOOSH 

3.38 
1.42 

Total 19.80 

RESIDENTIAL 
THIS BILL WILL BE PAID BY BANK DRAFT 

- Sales Tax 

Account Number: See Back of Bill for Other Important Information. 

We accept Discover, Visa, MasterCard . . 
I_ -xl 

I M X ~ ~ E R  /E' 

01 
TRICO ELECTRIC COOPERATIVE 
REMITTANCE CENTER 
PO BOX 80072 
PRESCOTT .. AZ 86304-8072 ' .. 1 1- - - -  1 
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BEFORE THE ARIZONA CORPORATION COMMISSION 

COMMISSIONERS 
KRISTIN K. MAYES - CHAIRMAN 
GARY PIERCE 
PAUL NEWMAN 
SANDRA D. KENNEDY 
BOB STUMP 

[N THE MATTER OF THE TRICO ELECTRIC ) DOCKET NO. E-01461A-09-0450 
COOPERATIVE, INC.’S APPLICATION FOR ) 
APPROVAL OF A NET METERING TARIFF. ) 

1 DOCKET TO CONSIDER 
) POSSIBLE AMENDMENT OF 
) DECISION NO. 71462 
) 

APPLICATION UNDER 
A.R.S. 0 40-252 TO REOPEN 

Trice Electric Cooperative, Inc. (“Trico”) hereby requests the Arizona Corporation 

Commission to reopen this docket in order to consider whether to alter or amend Decision No. 

71462 (January 26, 2010), which approved Trico’s Net Metering Tariff. Trico proposes that the 

iocket be reopened for the limited purpose of: (i) formally including in the record the data request 

responses that Trico provided to Commission Staff and Intervenor Arkoosh in this docket and (ii) 

considering the possible alteration or amendment of Decision No. 71462 with respect to the 

narrow issue set forth in the Application for Rehearing filed in this docket on February 4,2010. In 

support of this Application, Trico states as follows: 

1. On September 18, 2009, Trico filed with the Commission an Application for 

Approval of its Net Metering Tariff. 

2. On October 28, 2009, the Commission granted intervention in this docket to James 

Arkoosh, a Trico Member (“Arkoosh”). 

3. As part of the Commission’s consideration of Trico’s application, Trico provided 

responses to data requests from Commission Utilities Division Staff (“Commission Staff ’). 

Copies of the data request responses that Trico provided to Commission Staff in this docket are 

attached as Exhibit A. 
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4. Trico also responded to data requests propounded by Arkoosh and provided copies 

3f those responses to Commission Staff. Copies of the responses to the Arkoosh data requests that 

were provided to Commission Staff are attached as Exhibit B. 

5 .  Consistent with the practice in net metering tariff proceedings for other Arizona 

Aectric utilities, the data responses were provided directly to Commission Staff and not formally 

filed in the docket. 

6. Trico’s responses to the data requests in this docket were reviewed and referenced 

by Staff in its Staff Report recommending approval of Trico’s net metering tariff and in Decision 

Yo. 71462. Arkoosh also referenced data request responses in his filings in the docket and during 

his comments at the January 13, 2010 Commission open meeting where Trico’s Net Metering 

rariff was considered and approved. 

7. The Commission voted to approve Trico’s Net Metering Tariff at the January 13, 

2010 open meeting and Decision No. 71462 approving the Net Metering Tariff was docketed on 

January 26,2010. 

8. On February 4, 2010, Arkoosh filed an Application for Rehearing of Decision No. 

71426. The Application for Rehearing raised the narrow issue that the Administrative Charge 

3pproved by the Commission was not supported by information required by A.A.C. R14-2-2305. 

However, the data request responses that were provided to Commission Staff and Arkoosh fully 

supported the Administrative Charge. The Application for Rehearing was denied by operation of 

law on February 23,2010. 

9. On March 18, 2010, Arkoosh filed a Notice of Appeal with the Arizona Court of 

Appeals (2CA-CC-2010-000 1) based on the issue raised in the Application for Rehearing. 

Including the attached data request responses as part of the formal record will ensure that all 

relevant information in support of Decision No. 71426 is available in the Commission’s docket. 
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Relief Requested 

Pursuant to A.R.S. 40-252, Trico moves to reopen the docket for the limited purpose of: 

(i) including in the record of this docket the attached materials previously provided to Commission 

Staff and Intervenor Arkoosh and (ii) determining whether, in light of those materials, Decision 

No. 71462 should be altered or amended based on the narrow issue raised in the Application for 

Rehearing filed on February 4,20 10. 

RESPECTFULLY SUBMITTED this 8* day of April, 20 10. 

ROSHKA DEWULF & PATTEN, PLC - 
-4 

Michael W. Patten 
One Arizona Center 
400 East Van Buren Street, Suite 800 
Phoenix, Arizona 85004 

Attorneys for Trico Electric Cooperative, Inc. 

Original and 13 copies of the foregoing 
filed this gth day of April, 2010 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Copyt;f the foregoing hand-deliveredmailed 
this 8 day of April, 2010 to: 

Lyn Farmer, Esq. 
Chief Administrative Law Judge 
Hearing Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Janice M. Alward, Esq. 
Chief Counsel, Legal Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 
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Steve Olea 
Director, Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 
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EXHIBIT 
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Page 1 of 2 

Karen Cathers 

From: 
Sent: 
To: 'J Pasquinelli@azcc.gov' 

cc: 

Subject: 

Attachments: AEPC02008-2009 Energy Rates.xls 

Karen Cat hers [kca thers@ trico. coop] 
Monday, October 05,2009 1:30 PM 

'Marsha Regrutto'; Vincent Nitido (vnitido@trico.coop); 'Caroline Gardiner' 

RE: Trico's Net Metering Tariff (09-0450) 

Jeff, 

In response to your question below, the annual average avoided cost is defined in the Trico Net Metering Tariff as 
the average annual wholesale fuel and energy costs per kWh charged by the cooperative's wholesale power 
supplier, Arizona Electric Power Cooperative, Inc. (AEPCO). This definition reflects the incremental costs to the 
cooperative that the cooperative would purchase from AEPCO for energy, but for the purchase from the Net 
Metering Facility output. The annual average avoided cost per kWh is the price paid by Trico to the net metering 
customer for any excess energy credit at the end of the calendar year true up period (May 1 through April 30). 

The AEPCO energy price is set by a Commission approved rate tariff (base rate) plus a Commission approved 
fuel and purchase power cost adjustor (FPPCA), which AEPCO modifies through a semi-annual filing required by 
the Commission that results in new FPPCA rates each year on April 1 and October 1. Attached find a 
spreadsheet summarizing the AEPCO actual energy rates charged to Trico for the period of May 2008 through 
April 2009, which as an example Trico would use for the purpose of determining the billing credit for the balance 
of any excess at the end of this example annual period (results in an annual average avoided cost of 
$0.04205/kWh). 

Please let me know if this does not fully respond to your question. 

Thanks, 
Karen 

Trico Electric Cooperative, Inc. 
(520) 744-2944 ext1335 

From: Jeffrey Pasquinelli [ mailto:JPasquinelli@azcc.gov] 
Sent: Thursday, October 01, 2009 11:07 AM 
To: Marsha Regrutto 
Subject: RE: Trico's Net Metering Tariff (09-0450) 

Please consider this as informal discovery. I am not sure you are the correct person, Marsha, but please forward 
if necessary. 

Thank You, 

Jeff Pasquinelli 
ACC Staff 
602-542-4382 

The Net Metering Rules sate: 

3/29/20 10 
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R14-2-2306. Billing for Net Metering 

F. Once each calendar year the Electric Utility shall issue a check or billing credit to the Net Metering Customer for 

the balance of any credit due in excess of amounts owed by the Customer to the Electric Utility. The payment for 

any remaining credits shall be at the Electric Utility's Avoided Cost. That Avoided Cost shall be clearly identified 

in the Electric Utility's Net Metering tariff. 

Trico's tariff application does not state the avoided cost rate as required by the final sentence in this 

paragraph. 

Please supply Staff with the rate Trico would use in payment for any remaining credits. 

3/29/20 10 
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Karen Cathers 

From: Karen Cathers [kcathers@trico.coop] 
Sent: 
To: 'JPasquinelli@azcc.gov' 

cc: 

Subject: 
Attachments: Schedule DH1.pdf 

Wednesday, October 14,2009 8:09 AM 

'Hedrick, David'; 'Marsha Regrutto'; 'Caroline Gardiner'; 'Vin Nitido (vnitido@trico.coop)'; I! 
Janice Rast' 
Trico's Net Metering Tariff (09-0450) 

Jeff, 

In response to your informal discovery below, the administrative charge included in the Trico proposed net 
metering tariff of $4.38 per month is in addition to the charges as billed in accordance with rates and charges 
under the standard rate schedule. The administrative charge recovers certain incremental costs associated with 
the additional data requirements required to ensure accurate billing of the customer as well as to determine the 
cost allocations between Trico, AEPCO and the customer in providing net metering service. In order to determine 
the appropriate billing for the net metering customer Trico requires at a minimum by-directional 30-minute interval 
data. The additional monthly cost to collect this data and process it corresponds to $4.38. 

Schedule DH-I attached provides the calculation of the additional cost and components. The total cost for 
interval data retrieval of $5.00 per month corresponds directly to the cell phone charge that Trico receives to 
download the monthly 30-minute interval data from each meter (charge is based on total data transfer not on the 
number of times the meter is called). The total cost for interval data reduction/storage of $1 is to provide a 
representative portion of the cost for Trico to store, check and reduce the data to monthly total values for transfer 
to the Trico billing software. The $6 amount is reduced by $1.62 which is the meter reading cost included in 
Trico's standard rate tariffs. The result is an incremental additional monthly meter reading cost for the net 
metering customer of $4.38. 

Please let me know if you need additional information. 

Thank you, 
Karen 

. -  - .  

From: Jeffrey Pasquinelli [mailto:JPasquinelli@azcc.gov] 
Sent: Wednesday, October 07, 2009 1:08 PM 
To: Karen Cathers 
Subject: RE: Trico's Net Metering Tariff (09-0450) 

Please consider this as informal discovery. 

Thank You, 

Jeff Pasquinelli 
ACC Staff 
602-542-4382 

Trico proposes a monthly data cost rate for net metering customers of $4.38. 

3/29/20 10 
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Please provide the complete cost support for this charge. 

3/29/20 10 



Schedule DH-1 

TRICO ELECTRIC COOPERATIVE, INC 

DEVELOPMENT OF MONTHLY ADM.lNlSTRATlVE CHARGE 
FOR NET METERING TARIFF 

Total Cost for Interval Data Retrieval 
Total Cost for Interval Data Reduction/Storage 
Total Meter Reading Cost for Net Metered Customer 

Meter Reading Cost Recovered in Standard Rate 

Additional Meter Reading Cost 

s 5.00 
s 1.00 
s 6.00 

s 1.62 

s 4.38 
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Karen Cathers 

From: Karen Cathers [kcathers@trico.coop] 
Sent: 

To: 'Jeffrey Pasquinelli' 

cc: 

Subject: RE: Trico's Net Metering Tariff (09-0450) 

Wednesday, October 14, 2009 8:44 AM 

'Hedrick, David'; 'Marsha Regrutto'; 'Caroline Gardiner'; 'Vin Nitido (vnitido@trico.coop)'; '! Janice 
Rast' 

Jeff, 

In the Trico Net Metering Tariff definitions section, the Calendar Year is defined as May 1 through April 30, for the 
purpose of determining the billing credit for the balance of any credit due in excess of the amounts owed by the 
customers to the Cooperative. 

Although the net metering tariff allows for the carryover of excess energy produced to be used in subsequent 
billing months, the Calendar Year true-up limits that carry over for full credit at the retail rate to a twelve month 
period. The definition of the Calendar Year twelve months ending April 30 will allow Trico to appropriately 
compensate the customer for excess energy generated in the off-peak season at avoided cost. Preventing the 
carry over of excess energy produced in the off-peak season to be used in the on-peak summer season will 
reduce the negative financial impact on the cooperative, as well as, provide an incentive for net metering 
customers to size their generation to more closely fit their actual load requirements. 

The last billing month would coincide with April of each year and would include the period of May 1 through April 
30. Trico would expect to issue the check for any net metering credit in June of each year such that we can 
include any credits through April 30 from the May bills. Trico did not plan to negotiate the timing of the credit 
payment with the net metering customer. 

Please let me know if you need any additional information. I 
Thank you, 
Karen 

From: Jeffrey Pasquinelli [mailto:JPasquinelli@azcc.gov] 
Sent: Thursday, October 08, 2009 10:55 AM 
To: Karen Cathers 
Subject: RE: Trico's Net Metering Tariff (09-0450) 

Please consider this another Staff informal discovery request. 
Thank You, 
Jeff Pasquinelli 
ACC Staff 
602-542-4382 

With respect to paym.ent for excess generation, please specify the month of the last 
billing period. 

3/29/20 1 0 
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The proposed tariff under Billing, Paragraph C indicates that 
“...for the last billing period of each calendar year ... the Cooperative shall issue a 
check ... 

In what specific month would this reconciliation take place? 
Could the timing of the payment be negotiated with the net metering customer? 

3/29/20 10 
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Karen Cathers 

From: Karen Cathers [kcathers@trico.coop] 
Sent: Tuesday, October 20, 2009 9:40 AM 
To: 'Jeffrey Pasquinelli' 

cc: 'Hedrick, David'; 'Caroline Gardiner'; 'Mars ha Regrutto'; Vincent Nitido (vnitido@trico.coop) 
Subject: RE: Trico's Net Metering Tariff (09-0450) 

Jeff, 

In response to your informal discovery request below, the standard Trico residential meter currently has a price of 
approximately $134. This meter is not able to provide the bi-directional interval data necessary to bill a net 
metering customer. The standard Trico meter capable of providing the data for net metering currently runs about 
$350. 

The Cooperative net metering tariff includes a one-time up-front payment to Trico to cover any incremental cost of 
the meter. The pricing for the smarter meters has come down over the last few years and we hope that this trend 
will continue. Some existing customers already have the smarter meter capable of providing the data for net 
metering (e.g. time-of-use customers and cogeneration customers). Trico will only charge the incremental meter 
cost for those customers that require a meter upgrade for net metering service and will base this incremental cost 
on the actual meter price. 

Please let me know if you need any additional information. 

Thanks, 
Karen 

Trico Electric Cooperative, Inc. 
(520) 744-2944 ext 1335 

~ .____ .,.... . ,. ....... ~ .. .............. ... - .  .. . .. .._..... ....... . .. ....... ... ... ... .. . _. ...,., . ._ . 

From: Jeffrey Pasquinelli [mailto:JPasquinelli@azcc.gov] 
Sent: Monday, October 19,2009 11:38 AM 
To: Karen Cathers 
Subject: Trico's Net Metering Tariff (09-0450) 

Please consider this another Staff informal discovery request concerning your 
proposed Net Metering tariff. Please note that I must submit my report by October 
26 for this issue to be on the Commission's November open meeting (Nov 19 and 
20). 

Thank You, 
Jeff Pasquinelli 
ACC Staff 
602-542-4382 

3/29/20 10 
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Ttico’s proposed tariff states “,.. the incremental metering costs for bi-directional 
metering will be incurred by the customer ...” I 

Please state the amount of these incremental costs to be charged to Net Metering 
customers, and include support for such coats. 

3/29/20 1 0 



Karen Cathers 

From: 
Sent: 
To: 
cc: 
Subject: 

Karen Cathers [kcathers@trico.coop] 
Monday, October 26, 2009 2:47 PM 
'Jeffrey Pasquinelli' 
'Vin Nitido'; 'Hedrick, David': Caroline Gardiner (cgardiner@trico.coop); 'Marsha Regrutto' 
RE: More Questions 

Attachments: Trico Net Metering Tariff Informal Data Request Response E-01461A-09-0450 102609.doc; 
Schedule DHl.pdf 

Trico Net Metering Schedule DHl.pdf 
Tariff Info. .. (54 KB) 

Jeff, 

After reviewing our data and discussing with our rate consultant, we do not have any 
substantive new information regarding your questions. However, in the attached document 
Trico has tried to answer your request in a more formal manner with some additional 
clarification that hopefully you will find helpful. 

Please let me know if this does not provide what you needed. 

Thank you, 
Karen 

Trico Electric Cooperative, Inc 
(520) 744-2944 ext 1335 

- - - - -  Original Message----- 
From: Jeffrey Pasquinelli [mailto:JPasquinelli@azcc.govl 
Sent: Wednesday, October 21, 2009 7:17 AM 
To: Karen Cathers 
Subject: FW: More Questions 

Please consider this another Staff discovery request concerning your Cooperative. 
Please note that I must submit my report by October 28 for this issue to be on the 
Commission's November open meeting (Nov 19 and 20). 

I realize you provided something on the $4.38 previously; this is more formal and asks For 
additional information. 

Thank You, 

Jeff Pasquinelli 

ACC Staff 

602-542-4382 

The Net Metering rules state: 

R14-2-2305. New or Additional Charges 

that would increase a Net Metering Customer's costs beyond those o f  other customers with 
I 
I Net Metering charges shall be assessed on a nondiscriminatory basis. Any proposed charge 

1 
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similar load characteristics or customers in the same rate class that the Net Metering 
Customer would qualify for if not participating in Net Metering shall be filed by the 
Electric Utility with the Commission €or consideration and approval. The charges shall be 
fully supported with cost of service studies. The Electric Utility shall have the burden 
of proof on any proposed charge. 

a) Trico would install a bi-directional meter with Incremental 
metering costs to be incurred by the customer. 

b) Trico is proposing a $4.38 / month administrative charge for 
additional meter and billing costs associated with Net Metering Customers. 

These charges would be considered to be new or additional as defined by the above-quoted 
paragraph. Please provide full cost support for these charges as required by the Rules. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

This footnote confirms that this email message has been scanned to detect malicious 
content. 
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RESPONSE OF TRICO ELECTRIC COOPERATIVE 
TO ARlfONA CORPORATION COMMISSION 

STAFF’S INFORMAL SET OF DATA REQUESTS 

October 26,2009 
DOCKET NO. E-01461A-09-0450 

Question: The Net Metering rules state: 

R14-2-2305. New or Additional Charges Net Metering charges shall be 
assessed on a non discriminatory basis. Any proposed charge that would 
increase a Net Metering Customer’s costs beyond those of other 
customers with similar load characteristics or customers in the same rate 
class that the Net Metering Customer would qualify for if not 
participating in Net Metering shall be filed by the Electric Utility with 
the Commission for consideration and approval. The charges shall be 
fully supported with cost of service studies. The Electric Utility shall 
have the burden of proof on any proposed charge. 

a) 
metering costs to be incurred by the customer. 

Trico would install a bi-directional meter with Incremental 

b) Trico is proposing a $4.38 / month administrative charge for 
additional meter and billing costs associated with Net Metering 
Customers. 

These charges would be considered to be new or additional as defined 
by the above-quoted paragraph. Please provide full cost support for 
these charges as required by the Rules. 

Response: 

a) The Cooperative net metering tariff includes a one-time up-front 
payment to Trico from the customer to cover any incremental cost of 
the meter if they require an upgraded meter due solely for Trico to 
provide net metering service. The pricing for the smarter meters has 
come down over the last few years and we hope that this trend will 
continue. Some existing customers already have the smarter meter 
capable of providing the data for net metering (e.g. certain time-of- 
use customers and cogeneration customers). Trico will only charge 
the incremental meter cost for those customers that require a meter 
upgrade for net metering service and will base this incremental cost 
on the actual meter price. 

The standard Trico residential meter currently has a price of 
approximately $134. This meter is not able to provide the bi- 
directional interval data necessary to bill a net metering customer. 
The standard Trico meter capable of providing the data for net 
metering currently runs about $350. 



RESPONSE OF TRICO ELECTRIC COOPERATIVE 
TO ARIZONA CORPORATION COMMISSION 

STAFF’S INFORMAL SET OF DATA REQUESTS 

October 26,2009 
DOCKET NO. E-01461A-09-0450 

b) The administrative charge included in the Trico proposed net 
metering tariff of $4.38 per month is in addition to the charges as 
billed in accordance with rates and charges under the standard rate 
schedule. The administrative charge recovers certain incremental 
costs associated with the additional data requirements required to 
ensure accurate billing of the net metered customer as well as to 
determine the cost allocations between Trico, AEPCO and the 
customer in providing net metering seivice. In order to determine 
the appropriate billing for the net metering customer Trico requires 
at a minimum by-directional 30-minute interval data. The additional 
monthly cost to collect this data and process it corresponds to $4.38. 

Schedule DH-1 attached provides the calculation of the additional 
cost and components. The total cost for interval data retrieval of 
$5.00 per month corresponds directly to the cell phone charge that 
Trico receives to download the monthly 30-minute interval data from 
each meter (charge is based on total data transfer not on the number 
of times the meter is called). The total cost for interval data 
reductiodstorage of $1 is to provide a representative portion of the 
cost for Trico to store, check and reduce the data to monthly total 
values for transfer to the Trico billing software. The $6 amount is 
reduced by $1.62 which is the meter reading cost included in Trico’s 
standard rate tariffs. The result is an incremental additional monthly 
meter reading cost for the net metering customer of $4.38. 

The charges described in a) and b) are based on the difference 
between the cost to provide service to a standard customer versus the 
increased cost for a net metering customer. The standard costs 
included in the approved tariffs were based on the Trico cost of 
seivice study approved by the commission in Trico’s last rate case 
(Decision No. 71230). As shown above, the increased cost to 
provide services to the net metering customer are based on the actual 
estimate of costs. The information provides a simple incremental 
cost of service analysis. 

Prepared By: Karen Cathers, Manager of Contracts and Regulatory Affairs 



Schedule DH-1 

TRICO ELECTRIC COOPERATIVE, INC 

DEVELOPMENT OF MONTHLY ADMINISTRATIVE CHARGE 
FOR NET METERING TARIFF 

Total Cost for Interval Data Retrieval 
Total Cost for Interval Data Reduction/Storage 
Total Meter Reading Cost for Net Metered Customer 

Meter Reading Cost Recovered in Standard Rate 

Additional Meter Reading Cost 

$ 5.00 
s 1.00 
s 6.00 

s 1.62 

5 4.38 



Net Metering 

Karen Cathers 
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From: Karen Cathers [kcathers@trico.coopJ 

Sent: 
To: 'Jeffrey Pasquinelli' 
cc: 
Subject: RE: Net Metering 
Attachments: AEPC02008-2009 Energy Rates.xls 

Wednesday, December 02,2009 4 5 5  PM 

'Hedrick, David'; 'Caroline Gardiner'; Vincent Nitido (vnitido@trico.coop) 

Jeff, 

Trico's most recent average annual wholesale fuel and energy cost charged from AEPCO (for the period of May 2008 
through April 2009) is $0.04205/kWh, as detailed in the attached spreadsheet. AEPCO modifies its Fuel and Purchase 
Power Cost Adjustor (FPPCA) through a semi-annual filing required by the Commission that results in new FPPCA rates 
each year on April 1 and October 1. Thus, if Trico has specified a current avoided cost in our net metering tariff we may 
need to either re-file each year with the updated avoided cost number or leave it based on the avoided cost of the year we 
filed the tariff, which may not reflect Trico's actual avoided cost in future periods. 

Please let me know if you need additional information 

Thanks, 
Karen 

From: Jeffrey Pasquinelli [mailto:JPasquinelli@azcc.gov] 
Sent: Wednesday, December 02, 2009 852 AM 
To: Karen Cathers 
Subject: Net Metering 

Trico defines its avoided costs as 

the average annual wholesale fuel and energy costs per kwh energy purchased from the Cooperative's 
wholesale power supplier during the calendar 

year. 

This is OK, but the Rules say to specify the actual avoided cost rates that will be paid. 

Please send me the current avoided cost rates that Trico would pay a net metering customer. This will have to be 
in the Open Meeting memo and order for Commission approval. December Open Meeting is Dec 15, so please 
reply soon. 

Thanks, 

Jeff Pasquinelli 
ACC Staff 
602-542-4302 

31291201 0 
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-. . _ _ _  Arizona Corporation Commission 
Informal Discovery Request to Trico Electric Cooperative 

Docket No. E-01461A-09-0450 
I I I I 

Month 

I I 4 2008-2009 Historical Arizona Electric Power Cooperative Rates I---- 
____-- .- 
Year Base Energy Rate Fuel Adjustor (FPPCA) 

$/kWh - $IkWh $IkWh 
-- ____...___I___ 

May - 2008 0.02073 0.01272 0.03345 
Jun 2008 0.02073 0.01272 0.03345 
Jut 2008 ___ 0.02073 0.01476 0.03549 
A w  2008 --__I 0.02073 0.01476 0.03549 
SeP --._-...--I..-__..- 2008 0.02073 0.01476 0.03549 
Oct 2008 0.02073 I.._” 0.02674 0.04747 

0.04747 --. Nov 2008 0.02073 0.02674 
Dee - 2008 0.02073 0.02674 0.04747 

0.04747 Jan ~ 2009 0.02073 - 0.02674 
Feb -_I- 2009 0.02073 0.02674 0.04747 
-- Mar 2009 . 0.02073 0.02674 0.04747 
APr 2009 0.02073 0.02563 0.04636 

-.- ___ 

-.--_________ 

-.__. - . - _ . _ _ _ _ _ _ _ ~  

. . _ _ _ ~ .  __- 

- -_-.-___ _I 

Average Annual 0.02073 0.02132 
-.-__ 

0.04205 
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Karen Cathers 

From: Karen Cathers [kcathers@trico.coop] 
Sent: Friday, February 12, 2010 11:44AM 
To: 'Jeffrey Pasquinelli' 
cc:  'Vincent Nitido'; 'Janice Rast' 

Subject: 
Attachments: ssi services agr~20100210133834.pdf 

I..._._.__._.." ._.. ._" ._-ll_" ._l..l-l.__..,_ " .._._ . .. .. .. ~ r__..___._..,.l_._.._X_ __ I 

Additional information Related to Trico Net Metering Administrative Charge 

Jeff, 

The intent of this email is to provide some additional information related to the Trico Net Metering Tariff 
Administrative Charge as approved by the Commission in Decision No. 71462 of $3.38 per month. 

Trico provides for Net Metering by installing a "SmartSynch" meter which is capable of measuring energy flow 
both to the customer and from the customer (by-directional). Trico's standard meter used for residential and 
residential time-of-use is not capable of by-directional metering. The data communication from each SmartSynch 
meter is accomplished through a cell phone service provided by SmartSynch, Inc. to Trico as part of a meter 
services agreement. Attached find the SmartSynch Services Agreement (Agreement), which includes the fees on 
the last page entitled "Exhibit B - Fee Schedule". 

The fee schedule in the Agreement includes collecting by-directional data on a 15 minute interval and transferring 
that data each month to Trico via cell phone communication. SmartSynch has agreed to lower its charge from $7 
per month to $5 per month for single phase by-directional 30 minute interval data. All the Trico customers who 
take service on the Trico Net Metering Tariff will have a SmartSynch meter installed, which will provide Trico the 
by-directional 30-minute interval data each month. Once we have customers on the Net Metering Tariff for a full 
billing cycle we should be able to provide you with the actual invoice from SmartSynch with a record of the $5 per 
month charge for each meter. 

The $5 incremental charge is reduced by $1.62 which is the meter reading cost included in Trico's standard rate 
tariffs. The result is an incremental additional monthly cost for the net metering customer of $3.38. The 
Administrative Charge does not include any dollars associated with the incremental cost of the meter of 
approximately $200 per meter. 

Please let me know if you have questions or need additional information. 

Thank you, 
Karen 

Trico Electric Cooperative, Inc. 
(520) 744-2944 ext 1335 

3/29/20 10 



SSI SERVI%ES AGREEMENT 

This SSI Services Agree~neat ("Ameerneiit") is made and entercd into by and between S~nartSyach, Inc. ("w), a Delaware corporation, mid p{ /f 0 ("Compam"), a &-orporation. 

WHEREAS, SSX provides services in support of and related to its proprietary SmartMeter'1%* wireless 
data processing system; 

WHEREAS, Cornpariy desires to receive SSI's services for use iii coiuiection with Company's 
Application (as defined i n  Exhibit A); and 

WFIEREAS, SSI dcsircls to provide its services co Cotnpmiy for itse in coniiectioir with the Applicatiori 
purssuant to the terms and conditions of this Agrceincnt. 

NOW, THIc:REFOItB, in consideration of the coveiianrs and obligations contained herein, the partics 
agree 8s follows; 

I ,  Definitions. A11 capitalized terins used herein slid1 have the meanings given to them iii ihe 
tciws and conditiolis set forth in  Exhibit A atfached hereto and incorporated herein by this 
reference, iiri less otherwise iiidicatecl, 

2. Services. SSI agrees to provide to Conipany the Services, sub.jec.c to and in accoi*dancc with 
the tcrrns awl condirioiis of this Agfeemcnt, iiicluding without liinitatioa, the terms and 
conditions contained on Pxhibit A. 

3. Fccs. 111 excfinnge for its receipt of the Services,,~o!iiliaiiy agrees to pay SSI the fees and 
charges sct fcirth in Exhibit B ("Ftm Scl~edule") attached hereto and iiicorpornted herein by this 
refeereacc. 

4. Term. Tlic term of this Agreetihit shall com.m&ce as of the dite this Agreemen( is 
executed by SSI ("Effective Dale") and,.shall conciiiue for a period of two (2) year(s) thereahr 
("Jnjtial 'rwm"). The Initial Term of this Ag~xenient will .automatically renew for ;\dditional, 
successive, one. (1) year term (each a "Rcnewal Tern''): ~ p n  the expiration of the Initial Tern1 
and any Iiencwal Terms, unless either party notifies the other of i t s  desire to terminate this 
Agreement no later than sixty (60) days prior to thc expiralion of the rheti current term. The 
Initial Term and nil  Renewal 'I'enm, if 'any, shall coll~crively be known as the "-W' of this 
Agrceniw t , . .  
5 .  Notice. tiLily notice or other c.ommuiication bci.ein required or permitted to be given sliall be 
in writing and imky be personally served, delivered via,cettificd mail returii receipt. requested, or 
delivered By a recognized overiiigkc couikr. Notice shg11 bo deemed to liave been received (a) 
on the darc ofdeljvcry when delivered in,pwson and sigiled for by rlie person to whoin the riotice 
is adciressed, (b) 011 the date of delivery as indic~ited by the postal service when delivered by 
certified mail, or (c) 011 the date. of delivery as indicated by the 0 \~11 igh t  courier when delivcred 
by  overiiigttt courier service. Notices shull be deliwend t o  the following persons and acltlresses, 
unless otherwise iiidiciitcd j i i  writing by the parties duiirig ihel'erm: 



I .  



Exhibit A - Terms md Conditioxis 

I ,  Definitions, 

(a) hftilial.i\: AS npplied to any Porson, niiy 
ci~her Persoii clir*eclIy or indirectly coavolling, 
control fed by, or uncler coininon control with, flint 
Peiwn. For purposcs wf this definition, "control" 
(incfuding with correlative ineanings:s, the terins 
"controlliiig", "controlled by", mid "1 lJ~d~I '  CoLiililoli 

control with"). BS appljetl IO ally X'crson, iiieaiis the 
possession. dirccrly CTL' indirectly, o f  the power (<I 

direct or cause (hc dilactioa OF (lie nianageiiiciit and 
politics of that PI%w~ ihroligb the owersliip of 
voting securities, by COII(TRC~ or* oilierwise. 

(b) Airt.fiiic Provider: Tlie Person or  
Persons thiir provide mid control tkc two-way wireless 
inessaging system nuwork which SSI uses to provide 
i ts  I h t a  Processing Serviccs. 

(c) hp pli sa t b  I) ; The ti ri[oinii I i 011 s y s tom s 
of Company. iiicluding but not limited to eutomated 
mcter reading. 

((I )  ConfiithnChI 1nfoi.imtioh: Any 
businws, marketing, stiles, financial or teclinical 
inrorination, inclutling, wilhout iimiration, nny 
infoormahi) relatiny to present a~icl hiturc busiiicss 
operations or iinnncial. condition, and all other 
inlbimntion of any kind which iiiny reasonably be 
tloeiricd confidentiiil 01' proprietary, disclosed by ons 
percy IO the ollicsr p~.trsuani to this Agrwnient, 
incl L i d  ing without 1 i h i  t.ation informarion which is 
clcsignutd or idctitificcl BS "confidcncinl," 
"proprietiuy" 01' iri soiur: other ina~~i icr  to indicate its 
confidential nature. Tl~c m n s  ant1 conditions of this 
Agreomeiil will be cleaiied ConfidenLial blfori~irrtioa 
of both parlies. Notwitlistniidirig thc above, 
"Conficlcntial I n f ~ ~ '  does riot iiiclucie 
infortnarion ~ h n t  (i)  is oi'  becomes gcaerally known or 
available b y  publication, commercial use or otherwise 
through 110 fault of the receiving p ~ * t y ;  (ii) was 
known by the receiving party a1 the t h e  of clisclosurc; 
by the disclosing parly 8s evidenced by coinpelcrit 
written proof: (iii) is inrfc.penderiily developed by tho 
cccciviog parry wibhotii. usc of the disclosing party'b 
Confidentin1 Infornwtion, reasonable proof of: which 
caii be demonsvatcd by h receiving I M I I ~ ;  or (iv) is 
ltlwfully obtaiiied lhnn 21 third Penon who hns Ilw 
riglit to ineke such disclasore without wstrictioti. 

(e) CtJStOllJOr: A ~UStOIl\CI'  of COI~l1ltlliy 
tliai is an end-user OF Ilzc Applici\tion. 

($) Psrson: Any individual, cumpz~~~y.  
co!por'$tioij, firm, pannersbip, joint vcnwc,  
qsiocia~ian, orsganization or trust, i n  each case 
whether csr not. Iiaving a separalc legal identity. 

(Irj PIN: A unique., 'rransceiver specific, 
pcrsonei. idciitifictltion number or oilier form or 
ideniificatioii number (o be assigned by SSI i n  
wcordancc with the provisions OF Section 3(b) below. 

. (j) SSI Network: That portion o f  Airtiinc 
Prwidw's two-wtiy w i i*el ess messaging system 
notwo& utilized by  SST to providc its Ilaui 
Processing Scrvices. 

. ' [k) ?'raiiiing Services: 'I'ruinbg progranis 
providal: by SSI LO Compaty !!or ins\t'uction i n  use of 
the Sriiar1h4etei"*' system and related software. 

. (1) Tt'nnsccivet.: Any fixed location 
wiiwlesl; messilging unit owncd 01' conwolled by 
Compai;y that SSI dserns acceptable for use on tlrc 
SSI Network in connection witli \lie Application. 

2. 
. . ,  

Services - Conditions of Use. 

la) SSI will provide the Scrvices io 
Cokpany ror usc only in connection with ilic 
Applicrttitrn. Any use of the Services by Coingniiy or 
Cusioiiicrs o h r  than us , pertaitted undw [his 
Lgreamcnt i s  expressly prohibited. SSI shall bc 
periaittecl io provide the Services through i ts  
Affi liaies. 

(b) SSI's pi'ovision of the Services io 
Coiupany slrail nt a l l  iiriics be suhjcct to: 

. .  ( i )  the terms and conditions 
sei li,rth i n  I his Agi-ecinent ; 

(ii) \he avnilahility o f  SSI 
Network: and 



(iii) SSI's or Airtime Provider's 
approval of the ApplEcirtioii and its COllipdtihility with 
the Services and the SSI: Network. 

(c) Should Ctrmpany's or il Cilst0lnel~'s use 
of tlic App1icatio;i ~ i d v ~ s e l y  affect rhc SSI Network, 
any 'I'raiiscciver, oc the ability of SSI or Airtiine 
Ikwidor t o  provide their respective sorvicco in an 
efficient tunc1 timely mainner, SSI shall havc the right, 
withoui any liability to Company or its Custoruers, to 
discoiirinue (he provisiun of Dah Processing Services 
until such time as tI?c problem is rcsolvt:d to tI1.e 
satislbtian OF SSI ~ U i d  Airtirne Provider. 

(d) Company shall provitlc, ai no cost to 
SSI, dedicated 01' dial-up access lines and trunks $.e., 
iio 800/888 acccss) la !he SSI Nctworlt as may [)e 
necessary for data otrtry and retrieval by Coiiipany 
and/or its Customers. Neither SSI 1101' Airtime 
Providcr shsll have any obligation (o provide or 
supply tiny siicli R C C M S  lines and (runks to Company 
or its Cusromcts. 

(e) This Agreement sliall not constitute an 
exclusivc arrmgc.iiierrl bctwecii the parties, aiid, 
notwitbstantliiig anything to the conlrary heicio, SSI 
expressly reserves (lie right, among other things, rn 
proinote, solicif, mai*kkl firid scll the Services, or any 
othcr daia processiiig o r  infonimtion services aiid 
applications iiviiiIt\blc b y  or ttiraugli SSI and its 
Affiliates. directly or  indirectly to otiicr Pcrsons. 

3. Ti*sirsceivcrs. 

(a) All Trniwccivcrs utiiizcd by SSX to 
provide the Daia Procassing Services sliall comply 
with the terins and conditions of this Agrcenient and 
stich othcr requircuients 2s SSl inay provide to 
Compczny in  wriiiiig h m  time lo time. R\ilule by 
Colnpaily to coinply with SST's policics, directives 
nnd procedures for activnrion may lead to delay io the 
activation of a Traii~~eivcr. 

(h) SSI shnll assign ti PXN io tach 
Tlaosceiver to bo urilimd by SSI to provide [he Da(a 
Proceasing Services, All PINS assigned by SSI shall 
reinnin [lie propcrty of SSI or Airtirne Provider. SSI 
oc /\irtime Provider shall have (Ire right io ulilize 
PINS which are not u t i \ i m l  by Company, RS well as 
PINS associated with cleacdvard Transceivers, tis SSr 
01: Aivliine Provider may dcteriniiie from time ro lime. 

4.  Activation Proccdiircs. Transceivers will he 
nctiva[ed for use on the SSI Network within seventy- 

two (723 Iiours of ssrs receipi of Cumptlny's written 
request for aciivation. 

5. Training Services. At Company's request, SSI 
will providk ?'raining Serviccx at times and Locations 
mutiiaIIy ngneab(e to the paiiics. Company sliall 
bew all ,.Cbmpnny Costs and expenses incurred by 
Compnay in receiving (lie, 'hainirrg Sewices. 
Conipapy slinll pay to SSI thc Training Services Rcs 
OS sei krdi In ilie Fees Scllettula. Compeny shitll 
reiinburse SSJ for al l  reasoiiable oul-of-pocket iravcl 
and lodgiilg ex lmses  assocititctl with such Traiirilig 
Sorviccs. 

6. Fees. 

(a) company SliUll ,p ly  10 ss1 the I'ccs and 
charges wt forth i n  the Fees Schedule in cxclinrlgc rol 
the Se~vices rcceivctl by Cnnipany. The rces and  
charges rdlectetl in 11ie Fees Schedule are tippficiiblc 
only to. Scrvic.cs provided iii connccticin with the 
ApplicatiOli~ 

- (h) The fees a ~ ~ d  cl~arges set forth in LIIC 
Fees scI.chdule app~y to Services provirled by S S ~  i n  
the gcogiaplric WEBS covered by the SSI Network ;is 
of tIic BfFeCh I>ate, arid as such ge(igrap1iic arezis 
inny be oxpanded kom tiine ~1 tiine i n  ilia normal 
courswot SSl's business. SSI will coopcraie with 
Cuinpany iir convcyii1g to Wirtiiiie Provider nny 
requests hy C0111ptuiy to  expciid the geographic tireas 
cavared, by the SSI Network to include Company 
designated loctitioiis. Coinpany acknowlcdgcs, 
Iiowver,. tlitit m y  expansion of the geographic ~ r c i ~ s  
covered by the SSI Network (i) will he subjeci io 
Airtiiiie h~ovidcr's approval aiid [imeiable r01, 
expansioo, end (ii) requirc Compnay's agrccmcni IO 
activatc ,yt l  maintain an agrped upon level of iict 
atlclitioni~l 'Yran.sceivers, to pay all or ti portio11 01' 

SSI's and Airlline Provider's expansion costs, andlor 
pay fees', ~ i ( 1  charges .for Services provitlcd iii 111c 
expaiicf$cI geaglapliic area oval' aiid above (lie fees 
apd chyges set eortil i n  tho pees sciiedtllc. 
Notwithsbi~ditig the foregoing, neither SSI tior 
Airtiin@ IVavidcr sliall liave ariy obligirtioit to expiinci 
tire geogrbphic A E ~ S  covered by [lie SSI Network iii 

responsg. io a request ror suc11 expansioii WICI~ i1y 
colllpnl'y. 

7: Billing J'r~cediira. SS1 sliall invoice Co~iiptiny 
011 B iaioirtlrly basis for till kqi and charges incurrcti 
by Compmiy Undw this Agreaincnt. A11 fees a~itl 
cliargw. Jlall be due and payable by Company within 
thirt,y (30) days following the tlaie of SSl's invoicc. 
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Any undispuld balnnce nor paid by such dnc datc 
shnll bear interest Bani and after llic invoice date ai 
the lesser of one cuid oiie half porceni (I%%) per 
niontli (18% p o ~  annwin) or the iiiaxitnum rate 
allowcxi by hw.  All snles, use, witliholclirig or otl~cr 
iaxes, fecs, tarilk, saclwgos, a s s ~ ~ ~ i i i e n i ~  or eny 
other charge inq~oscd by n govortimcntal or 
regulatory autliority reladng IO rlris Agrceineni or the 
Services shall he, p i d  b y  Company, including but no1 
limited to tiny taxes, Fees, [arWs, surcli:irg.x or 
assessinetits imposed directly or indirccily 011 SSI by 
any such go\wiiii1cnM or  regult\ictry aulhority which 
sliall be pas$d h w g l i  to Company by SSl. 
Cotnpauy shall bc liabb for till fees and cliarges 
incurred under this Agreement, whether or not. 
Coinpaiiy collects any fees arid charges froin iu 
Customers. 

8. Company Rcspot~el hlllties. 

(a) Compaiiy sh:ill comply with a l l  laws, 
rules tnid regular.ioiis applicable IO Company's 
business and provisiou of Ihc Apphtiot i .  

(b) Cooipany shall bo solely respoiuible for 
procuring any LWCI d1 other services necessnry for tbc 
Application, incliiding, willioul lirnitntion, Ihc 
provision of support wrviccs to ils Custoniecs, and 
shall be solely respeixjble for any and all costs arid 
expctiscs related ~ C N ~ O .  

(c) Compsny slitill OB solcly responsible for 
procuring, inskilling, !;i:rvicing ant1 iiiainlaiiiing tiny 
and all hardware (iixluding, willlout limiiotion, 
Transceivers) and sol'lwre necessary for Conipnny's 
use of the Applicaiiaii und Transceivers in  connection 
wiib the Scrvices. 

(a) I5XCE;tJ'T AS EXPRESSI,-Y SET 
[:ORTI4 H.EREIN, SSI MAKE No WARRAN'I'IBS, 
EXPRESS OR IMtUED,  CONCERNING 'THE 

APPLdCATION. THE SSI NBI'WORK, OR ANY 
COMPONENT 'I'I-%TLEOF, ANI) HEREBY 
EXPRESSLY DISCLAIMS ALL WARRANTIES, 

SERVICES, 'rm TRANSCEIVERS, THE 

EXPRESS OR IMPLrEn, R a x r w  THERETO, 

INCLWDJNO, WITHOUT I.dMITATlON, 'THE 
WARR:/rl"XES 0 P IlblPLIED 

MERCHANTABILITY, RI'NESS FOIZ A 
PARTICULAR USE OR PURPOSE OR NON- 
INFRINOEMEN'I'. Untlcv 110 circumstances sha)l SSI 
or its A.ffiliiliaIcu be liable io Cumpnny, any Cuaonrcr 
or clny other Person for any ]os3 injury or dn~ntge, or 
Nhatcuer bind or iieiurG, resiil[iny from or arising out 
ot' any I misiabs,  errors, o,missions, tlcluys or 
interruptioiis irr the reccipr, transniission, loss or 
s~rage. OF any messugss, signals or inltorniaiion 
arising.o(il of 01' i n  connection with the Services, ihc 
Applicaticrtl, or the hpplicrtion's use of' (lie SSl 
N ~ I w o ~ ' ~ ,  WITHOUT .. LIMI'IIING 'WE 
ClBNERjSL,l'l'Y OF THE FOK&GOING, SSI AND 
17'9 Ai33'LIAT'ES SHALL LN NO EVEN1' BE 
LlABLE TO COMPANY, ANY CUSTOMER OR 
ANY :, OTHI% PERSON. FOR INDIRBC'I', 
INCIDENTAL OR SPBClKI, DAMAGES, I..OST 

FOlORM OF CONSEQUENTIAL DAMAGES. 
REGARIXESS OF THE IQRM OF ACTION. 

PQSSIBTLITY OF SUCH DAh4AGES. 

PROF~TS, raom snvr~ds OR ANY ormx 

BVEN..IF SS1 HAS BEEN ADVISED OF 'IXK 

.(h) EXCEPT WITH KESPEC'T' TO 
ssr' s INDEMNITY OBLXGA'I'IONS HEREIN, THE 

oi-i'r or; ' r m  AGREEMENT on ' rm SERVICES 
LhHILFh' OP SSI FOR ANY CLAIM ARISING 

PROVIDED HEREUNDI",R; RROARDLESS 01 
'IFE FOIW 01:: AC'rION, SIlALL NO?' EXCF,EJ3 
IN'THJi AGGIPEGATE 'IHE SUMS RECEIVED B Y  
SSI NEREUNLIBR DURING THE TWBLVE (12) 
MONTHS PRnC33DING THE EVENT WHICId 
GAVE RISE TO SUCH CLAIM. CLNLIS NO'I' 
MADE W'ITTIIIN SIX (6) MYbI"I-IS AFTER TI43 

SHALL BE DEBME13 WAIVIW BY COMPANY. 
F I r w  INENT ciivrm R ~ S E  'ro A CIAM 

.,(c) Company acknowledges ~hc 
Applicqtion ulilixcs certain wireless messaging 
ski'vic<s, brovidd through Airtime Provider and iu 
Atrtliates; 8IRTIMI3 PRCIVIDBR MAWS N O  
WARRA'NTXBS, EXPRESS OR IMPLIBB, 
CONCERNING ITS SEKVICFjS, THE WIREI,ESS 
MBSSACY'NG NBTWOI<I<S THROUGM WRIC[*I 

APPLI~A'fION OR ANY COMPONENT 
THGREBP, AND EXPRBSSLY DISCLAIMS ALL. 
WAIUU\N'l'lES, BXPIZHSS . OR IMPI,lBIJ, 
RRLATED TBERBTO, INCLUDING, WI'IXOUT 

MkRCHANTABILITY OR FITNESS FOR A 
PARTICULAR USE OR PiJRPOSE. IJnder no 

rrs S ~ V I S E S  ARB PROVIDED, TIE 

 MITA TAR ON, THE IMPI- IE~  WARRANTIES 01" 
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cjrciinistaiiccs shall Ail*time Provider be litible to 
Conipatuy or any other l'ersoa for any loss, injury or 
dnmage, of whatwer k.iad or nature, resulting froiu or 
arising ou( ot' any ,rtiistttkas, eri'ors, odssions, tlclays 
or interruptions in the rcceipt, trairanission or storage 
of any messages, signals or iifor~iiation arising out of 
or in connection with its services, the Appliciitioti or 
the Application's USC: o f  Airtime Provider's wireless 
messaging network., \WL"UT LIMX'I'ING TEIB 
GENERALITY OF TI#, FOREGOING, AIR'I'IME 
PROVIDER SHALL IN NO EVEN'I' BE LIABLE, 
TO COMPANY 08. ANY OPHBR PERSON FOR 
INDIRECT INCIDENTAL OR SPECIAL 

ANY OTHER FOKM OF CONSEQUENTIAL 
DAh4AGES RBGh1313LESS OF THE FORM OP 
ACTION, EVEN I F  AIRTIME PROVIDER HAS 
BEEN ADVISBD OF THE POSSTBIIJTY OF 
ST.)CHDAMAGI?S, 

DAMAGES, LOST moms, LOST SAVINGS OR 

(a) Company slial I dcfwd, iadeiiriiify and 
liold SSI and its Affiliates and all present and I'uturc 
directors, officers, anployces and sgeiits ~(Icreol! 
harmless from a i d  against any atid all liabilities. 
losses, daniages and costs, includiiig reasoiinblc 
suorneys' fees, sesulliiig from, wrising OLJI of, or io 
any way coniiecteicl witIi.1 (i) any brcach by Company 
of any warfiinty, representation, covenant or 
obljgation contained hcrein; (ii) the pcrl'ormance ( i f  
Company's obligations Iwounder; (iii) any use by 
Company or any Cksiorncr of tho Application or 
Services not aurhoriecci by this Agrccnieirt; or (iv) 
any brewh by SSK of i t s  obligalions to Airtime 
l'rovitler which is diroctly ciiused by B breach b'y 
Coiiipany of BIIY ol! its obligations hercuntlcr. 
Company's iademni~y chligstions under his  Section 
I O  sliall survive [he ts,mination or expiration of this 
A grccnw ni. 

(b) Sub.jcot to  the provisions of Section 9 
above, SSI shall tlofend, indariinify, and Iiold 
Coinpany tind its Al'l'iliatcs find all present and I'iirurc 
directors, officers, eii.rployees and aganis ~hcrcol 
hai*n~less Rooin and against any and id1 liabilities, 
losses, tlainages a d  costs,  iiicludiirg reasonable 
auorneys' rets, i u d d n g  from, arising out of, or iii 

any way conncctcd with: ( i )  any brstich by SSI ol'airy 
warranry, rcpresenta~ion, covenant or oblipation 
contained tiercin; or (ii) the pcrl'orinance of SSl's 
obl igt ihs  h e ~ e t d ~ ~ .  SSl's indemnity obligtitions 
under this Scctioir 10 shell survivc the terininatioii or 
expiration of this Agreenicnt. 

1 I .  Termhation. 

..{a) For purposes of this Agreement "& 
of Defhult" shall ~iieaii: (i) hilure by a party to 
obsci*ve, or  perform in any mdtaial respect aay ol' h s  
innleriaJ awmmti 01' obligat~wns contained in this 
Agrcern~nl; or (ii) FI pnrty's insolvency, nssigatncnt 
for the &K6fit of creditors, appainlment 01' sufkrancc 
tif appoihtrnsnt of fi tru~tee, I receiver or similar 
o'l'ficei:,. w cotrrmcnceincat (if! 'a proceeding seeking 
rcorganimtion, rchabilita(iorr. liquidation or similar 
Iplicl iriider IIM bunkriiptcy, insolveiicy or similar 
dl?btor-r.clIel' SlalUtOS. 

s (b) Up011 the occu!roncs or ti11 Event 01' 
Dcfault,dia prwty not i n  debul( shall have the right io 
terminate- this Aglacinent upon written notice to thc 
cIcbuI~iii.p paicy iC the defauitiiig party hiIs to c ~ r c  
such default within thirty (30) days of receiving such 
notice. 

(c) Wpuri the terminution or expinition or 
tlie agrbciiiotit betwccn SSI and the Airliiue ProvItlw, 
or rcccipL by Sbl of notice to such effect, whiclievar 
is wirlier,, SSI shall hove the right to tetminaie [ h i s  
Agreelhcnt upon 30 days wi'itten notice to tlic 
Company, fn sudi an instancc, subject to thc tcrnx 01' 
Section 9 ubovt?, the Companyk sole Ieinedp is thc 
rettirn by $SI bo tlie Company of any fees or costs 
related .io thc tinpaid Services SSI \vas to provitlc 
 uncle^^ h e  (errns and contli(ions of (his Agreemest. 

12. Rightg Upon Termination, 

. .  (a) Upon tcriuinatiun, or expirnlion of his 
Agr~~iieIit, SSI and Conyuiy, subject 10 
pro\risinns of Section I2(b) bslow, will be rcleasctl 
koin all. .uf their respective obligations occurring or 
arising d i m  the date of s w l i  tcriniiiation or 
sxpirntibn, except with 1.cspw1 to those obligations 
which .by their nature are. ilosigaetl to survive 
tcminntion or expiration i nclyding wi tliout l i in  itaiion. 
Sectionk 6,7,9, LO, 12(b) and 13. NO twmiiiaiion or 
expireti.oii. or  this Agreemen1 will relieve Comlmy 
from l k  Dbligatioo LO pny to SSI any aniounl due iilid 
owing f-cir Services provitlcd or from tiny liability to  
SSI arising from Compally's breech of this 
Ad". ( i~cment. 

,t.b) Upon thc tcrniiiiition or expiration or 
tl?is Agi~~incnt ,  the parties shrdl coopeisic in good 
faith to~wlntl down the relationship created under this 
Apreei~ierrt in an orderly inannor. SSI's provision ol' 
the Services 10 Company follcrwing the dnte or any 

. 
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termination or expii4ati.on of this Agreement slid1 bc 
subject to Compnny's coinpliaiicc with rhc tcrins arid 
co:?ditic!ns c$ :!\is P.~:ree!nea!, inc!uc!ii:g, wi!hout 
limiiar.ion, Coniptwy's timely payinent LO ssr for 
Services provided. 

(a) Endl p r i y  aclcnowledg~ tha~, during 
the Term of this Agrccmcnt, i t  nitiy receive 
Confideiitial Information of the other party, E~ch 
party agrees tlial il ~ L l l  not use the otlw psriy's 
ConFidential Kiil'orintaion for pui'poses oilier in 
snppori of tlic pcrl'ori~iance ol: its obligntioos tinder 
this Agrceinent. Each party ngrccs that it will not 
disclose to th i rd  Persons tlie o t ! ~  pariy's 
Confidential Infarmution without the prjor writtea 
cotisent of the othcr p ~ l ) ' .  

(I)) In the event a party is requirsd under 
applicable law, Iul.e, regulation, coi1~1 o r  
adininistrative order to disclosc Coadtlcntial 
Iiiforinntion of [lie oBcr party, the first parry shall use 
commercially rcescina1~l.c efforts to: (i) give at leest 
ten (10) days prior wi?ii:tcn notice OF such disclosure 
io the other party; (ti> limit such disclosurc to the 
exLent prticricable; a~id (c) make such disclosure only 
to \lie exten1 so re~~liired. Thc pariies' obligutions 
under this Section 13 sI~IRLI survive the terininatioi~ or 
expiration of this Agrectiicnt. 

(c) Upoir tct.ti\iination or expiration OF this 
Agreement, all Cnnl'ideniial Iuformtitiou i n  the 
possession OF  oiic party relating to !lie business of the 
other Iitirty, i n  w l ~ t v e r  l'oiiii, shall proniptly be 
rcturncd 10 th:\t othor party tipon i.cqucst. 

(d) Noiwiclatandiog the I'orcgoing 
disclosurt. restrictions, $SI. s l ~ l l  have the riglir to (i) 
iliakc this Agrmmont available 10 Airtime Providcr 
for its ravicw and ( l i )  disclose [hat i t  is providing tlie 
Scrvices to Coinpariy. 

(e) Comp>iny agrees and ttcknowledgcs that 
any breach OF Company's confidentialiiy obiigatiotis 
ulider this AgrcenietiL will result in irreprirable Iinrm 
to SSl for which d~ti!qes would be a i l  inadcciuab 
reniedy. Therefore, nowillistandiog aiiyrhing in this 
Agroemcnt IO the coii.lrttry, Cotnpnsy ugrecs turd 
ackiiowleclges tliat SSI, i n  addition to any othcr 
reinedics avnilohle lo  SSI, rnny enjoin Conipnny's 
breach o f  its confidei\ciality obligations contained iii 

this Agt'cement wilhail the posting any form of bond 
oiherwisc reqnirod in swking such relid, 

' .(a) A~sigiinimt. 'I'hir: Agreerrteni inay 1101 

he nssigiied or iraiisferred by either party to any oilier 
PQi'Soil WiLhOUr h e  prior written consent of the oilicr 
party, Ed? fiiirposes o f  this Agreement, an assigirnicrit 
sbnll iiiclurlc a change of control of ti party or any 
o t k x  trni$fer by operation of law. Notwitlrskintling 
tbe forigoiiig, SSI may assign this Agrecerneni without 
tile pvib! C O I I S O I ~ ~  of Coniptnty to (i) any PCWII 
noc]uiriiig nll ul? the (iutstanding stock of SSI or till or 
sulrstantially all of h e  asscts or SSI, or ( i i )  tin 
Afdlialc Of SSI. hi the evcnt ol'niiy assigiiiiient of this 
Agreciiiyit, till lerins and conditions hercol: sl~al l  bc 
binding upon and iiitire to (he assignee as though siicli 
assignee were nil original parcy keroto. 

'.. (I)) hnnounccmcnts, Neither party shnll 
iiiake qr issue tiny public annoiinceincni coiicerning 
tha sub,j.ecl ni~tter or the Agreomcni witliout thc prior 
wrltm Conscnt of the other pttrty; proviried, Iiowcvc~, 
tlitil Compnny slrnll cooperitte with SSI in good hiilli 
HI issue such public aiinouiicoiueiiis when nnd wlierc 
appiqji4ate, Notwithstanding  he foregoing SSI. sliall 
I w e  die right to disclose that i t  is providing tlic 
Seryices to Cornpntiy. 

' (c) Force Majeure, Neither p r ty  wil l  bc. 
IhbIe for any nonperfol.msuics: under this Ayreerneiii 
(ollier , bhan noii-pel,rorniaiice ol' payinelit obligations 
liekundei') due to causes bcyoiid its reasonnhlc 
control. that could DO( I M V C  been ~ W ~ S O I I ~ I ~ I ~  

aiilicip.n,.ntd by che iron-per~oortiiiny party ns ol' the 
excciiijori of lhis Agreement and that cannot trc 
r+soakb!y avoitlcd or ovemoine including, withaiii 
limitation, iiatutnl carasrrophc, labor disputc or suiltc, 
a c ~  of, Qbd, war, act of  terrorism, iuiiinicipal 
ordiiiaikc, $[ate or hkwil IRW, gavernriiorittrl older o r  
regtilation. 

:(d) hiependent Parties. None OF 11ic 
provisians ~ J F  this Agreement slrnll be deeined to 
canstituto ti partnership, joint venture, ernployincni or 
any otliei: relaliuiiship bolwcen ~ h c  pariics hereto, and 
iieithet-. pniiy shall have any authority to bind ilrc 
ather in:shy nmincr. Neithw party shall have or hold 
itself oht ns having any right, nuiliority or agcnc)' to 
act on beholf of [he other ptir'ty in any capwily or io 
any iiianlicr, cxcept as may I)c spccificaIiy nutliorizcd 
in this Rgremneirt. 

'(e) Govcrning Law. ?'lie valicliiy, 
cortstruetioli and performance of this Agrccnrcnt will 
be goveriiad by aiid cotishued iii ~cco~iancc  with 
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applicable laws of' the State of Delawarc wviihout 
~.cgard to its principles of coiillict ol: law. 

(0 Savcrability. I f  any provision of this 
Agreement shall be Iwltl to be illegal, invalid, or 
unenforceable, such provision wil l be eiiforced to (.ha 
niaxiinuiii cxtcnt lwrinissibk so as LO effect the intent 
of the parties, 8iid the validiLy, Icgality, niid 
cnforccability of the reinaiiiing provisions sliall 1101 i n  
any way be affected 01% itiipairetl thereby. 

(g) No Walvcr. No delay or failure by 
either ptirty io exarcisbg any riglit undar this 
Agreement, axid no pWtia1 Or single c x a x k .  of Ihal 
right, sBall coiistiliite a waiver or (hat o r  any otlier 
riglit. 

(h) Counterprrls. 'This Agrceineiir iiiay bc 
executed ia one or i~iore countcrl-parts, e w l i  OF which 
will be rIcenied an original, but which collecti\~ely 
will corisiitute OSC aIrd the ssme instrument, 

(i)  Headingti. The hetidings end captions 
used in this Agreement nre uscd for coiiveiiieucc only 
and t i c  not to bd considered in construing or 
interprctiog this Agreeomant. 

Q) Consliwtioii. This Agreemeni has 
[)ecn iieyoiiatcd by tl\c perties aiicl their respective 
counsel, This hgremanl. will be interpwkxl I'airly in  
accordance with its tcriiis and withou\ any strict 
consti:uction in ~ I \ W  of or against either pnrty based 
oil dral'tsmanship of the hgrceiiiciit or orliei.wise. 

( I )  Dispute Rcsolutiou. In tho event of any 
dispute controvorsy or claim arisjng out of relaiing t o  
or in  a?i\tiec(ioIi will1 this Agrecrnent, hcluding the 
interprifittion, breach, tcrminfition or validity dierccrl', 
1116 pan.iw agree Lo atteinpt lo resolve such dispute!. 
con:trowet%:y or claim through nniicnblc settlcineiri 
discussiorl. Failing resolution of the dispute< 
controversy 01% clairn within thirty (30) days after 
iaitiatidn of sut;h scctlcment cliscussions, either parry 
may siihtt the dispute. controversy or clnini to filial 
and bi ndbg ai' bi trat io n to he c I) n rluct cd in nccord a11 cc 
with the Commercial Rules of: the American 
Arbirryi'il AsG'ocialion ("u), thcn in effccl, a s  
inodifiecl. l icr~in or by mutual~ngreeineni of h c  pariics 
( h c  ''&IG'). Uiiless otherwise agreetl by the parties. 
the nrkjtriltion w i l l  ha cotxluclcd by a single aimbiwator 
sclbctcd i n  accordance with the Rules; provitlccl. 
liowever: such arbitrator nwL he knowldpnhle in 
the I'ldil of klernctry. Tho arhicration sliitll be 
conduCtcd in Atlanta, Georgia. The arbitral awaixl 
sliall bo .its writing and shall be I'inal and binding 011 

the pii:tics tind imy include an award OF costs. 
ihc'luding , ~O~tSOll~b~C attorneys' foes and 
didwsauients 1 costs sbared. Judgment on the arbitral 
award k a y  be entcred in any court of coinpeient 
jutisdicti,~n. Btich party reinins the righi to seek 
judicial msistttnce (i) 10 cornpcl arbitratioii, ( i i )  w 
obtniii: interiiii n iowmx of protection pciitling 
arbitrntioii. and ( i i i )  io cnfbrce any decisioii 0 1  tlie 
ar,bitrti(or, including (lie Final award. Bnch party sliall 
continut . to perform its rcspcctive obligatioris 
hc~cui~Icr  pcnding rcsolution o f  any disputc. 
ccwtrovcrsy or claim i n  accordsnco with the ternis ol' 
this Scction 14(1). 
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Exhibit I3 - Fees Schedule 

I. AMI3 Plan 

Additiorral Reads (incremcntnl to above plan): 
a. C:)n-Dernand Rcud 

b. Uiirage I Restoration NoriI'icadoa 

c, Metcr Diagnostic Alann 

$0.20 

50. IO 
$0.10 

$30.00 
II; 10.00 
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Karen Cathers 

From: Karen Cathers [kcathers@trico.coop] 
Sent: 
To: 'Barbara Keene'; 'Jeffrey Pasquinelli' 
cc: Vincent Nitido (vnitido@trico.coop) 
Subject: 
Attachments: Arkoosh-It 11 -24-09.pdf; Trico REST James Arkoosh Data Request Response E-01461A-09- 

Wednesday, January 13, 201 0 4:35 PM 

Trico Responses to James Arkoosh Data Requests Regarding REST and Net Metering 

0449.doc; Trico Net Metering Tariff James Arkoosh Data Request Response E-01461A-09- 
0450.dOC; Schedule DHI .pdf 

Barbara and Jeff, 

Per our discussion at today's Open Meeting, please see the attached copy of the Trico responses to Mr. Arkoosh 
regarding REST and Net Metering (includes the cover letter). If you have any questions please let me know. 

Thank you, 
Karen 

Trico Electric Cooperative, Inc. 
(520) 744-2944 ext 1335 

3/29/20 10 



Waterfall Emnomidis Caldwell 
Hanshaw Villamana 

A .PROFESSIONAL CORPORATION 

Williams Centre I 8 t h  Floor I 5210 East Wllllarns Circle 1 Tucson, Arizona 85711-4478 
t 520.790.5820 I f 520.745.1279 

Russell E. Jones 
Direct Line: 

E-mail: rjones@wechv.com 
(520) 202-7833 

November 24,2009 

Mr. James.M. Arkoosh 
65227 E. Emerald Ridge Drive 
TUCSOII, AZ 85739-1434 

Re: Net Metering Tariff, Docket No. E-0146IA-09-0450 
REST, Docket No. E-01461A-09-0449 

Dear Mr. Arkoosh 

This will acknowledge receipt of your two November 9, 2009 letters to Vincent Nitido, 
CEO and General Manager of Trico Electric Cooperative, Inc., in which you set forth questions 
in the two above named Dockets, 

Enclosed please find Trico's responses to each of your questions. As an Intervenor in 
each of such Dockets you will receive from Trico all of its filings with the Commission and the 
Commission's Docket Control in each of such Dockets, 

Very truly yours, 

WATEWALL ECONOMIDIS CALDWELL 
HANSHAW & VILLAMANA, P.C. 

Russell E. Jones 
Attorneys for Trico Electric Cooperative, Inc, 

REJ/cw 
Enclosure 
cc: Vin Nitido 

Karen Cathers 

An Independent member of MERITAS LAW FIRMS WORLDWIDE 

www.wec hv.com 

mailto:rjones@wechv.com


TRICO ELECTRIC COOPERATIVE, INC 
RESPONSES TO JAMES ARKOOSH 

SET OF DATA REQUESTS 

Dated November 9,2009 
NET METERING TARIFF DOCKET NO. E-01461A-09-0450 

Trico has included answers to the questions pertaining to the SunWatts Program in its’ 
responses to the data request from Mr. Arkoosh regarding the Trico Renewable Energy 
Standard and Tariff Docket No. E-0 146 1A-09-0449. The following includes Trico’s 
responses to questions fiom Mr. Arkoosh regarding the Trico Net Metering Tariff 
application Docket No. E-01 46 1A-09-0450. 

QUESTION: Per your tariff request, please provide your actual current 
hard costs for Bi - directional meters that you are currently providing 
(equipment costs only): 

RESPONSE: The Cooperative net metering tariff includes a one-time up-front 
payment to Trico from the customer to cover any incremental cost of the meter 
if they require an upgraded meter due solely for Trico to provide net metering 
service. The pricing for the smarter meters has come down over the last few 
years and we hope that this trend will continue. Some existing customers 
already have the smarter meter capable of providing the data for net metering 
(e.g. certain time-of-use customers and cogeneration customers). Trico will 
only charge the incremental meter cost for those customers that require a meter 
upgrade for net metering service and will base this incremental cost on the 
actual meter price. 

The standard Trico residential meter currently has a price of approximately 
$134. This meter is not able to provide the bi-directional interval data necessary 
to bill a net metering customer. The standard Trico meter capable of providing 
the data for net metering currently runs about $350. 

RESPONDENT: Karen Cathers, Manager of Contracts and Regulatory Affairs 

QUESTION: Define what the phrase “watt” “(not kw or  kva demand.. .) as 
used in your draft tariff means 

RESPONSE: The watt or “W” is a derived unit of power in the International 
System of Units (SI). It measures rate of energy conversion. The kilowatt or 
“kW’ is equal to one thousand watts. 

RESPONDENT: Karen Cathers, Manager of Contracts and Regulatory Affairs 

QUESTION: Per R14-2-2304, the utility is required to record the 
accumulating kWh in both directions in each billing period. Please provide 
information on the cost of transmitting this data assuming transmitted only 
once a month on the last day of the month. Please provide detailed 
information for the proposed administrative charge of $4.38. Per R14-2- 
2305, this shall be fully supported via a “cost of services study and benefit 
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TRICO ELECTRIC COOPERATIVE, INC 
RESPONSES TO JAMES ARKOOSH 

SET OF DATA REQUESTS 

Dated November 9,2009 
NET METERING TARIFF DOCKET NO. E-01461A-09-0450 

cost analysis.” Per the above, provide details of any services in the 
proposed net metering administrative charge which are currently included 
in the standard tariff administrative charge of $15.00. 

RESPONSE: The administrative charge included in the Trico proposed net 
metering tariff of $4.38 per month is in addition to the charges as billed in 
accordance with rates and charges under the standard rate schedule. The 
administrative charge recovers certain incremental costs associated with the 
additional data requirements required to ensure accurate billing of the net 
metered customer as well as to determine the cost allocations between Trico, 
AEPCO and the customer in providing net metering service. In order to 
determine the appropriate billing for the net metering customer Trico requires at 
a minimum by-directional 3 0-minute interval data. The additional monthly cost 
to collect this data and process it corresponds to $4.38. 

Schedule DH-1 attached provides the calculation of the additional cost and 
components. The total cost for interval data retrieval of $5.00 per month 
corresponds directly to the cell phone charge that Trico receives to download 
the monthly 30-minute interval data from each meter (charge is based on total 
data transfer not on the number of times the meter is called). The total cost for 
interval data reductiodstorage of $1 is to provide a representative portion of the 
cost for Trico to store, check and reduce the data to monthly total values for 
transfer to the Trico billing software. The $6 amount is reduced by $1.62 which 
is the meter reading cost included in Trico’s standard rate tariffs. The result is 
an incremental additional monthly meter reading cost for the net metering 
customer of $4.38. 

The charges described above are based on the difference between the cost to 
provide service to a standard customer versus the increased cost for a net 
metering customer. The standard costs included in the approved tariffs were 
based on the Trico cost of service study approved by the commission in Trice's 
last rate case (Decision No. 71230). As shown above, the increased cost to 
provide services to the net metering customer are based on the actual estimate 
of costs. The information provides a simple incremental cost of service 
analysis. 

RESPONDENT: Karen Cathers, Manager of Contracts and Regulatory Affairs 

(4) QUESTION: Annual Average Avoided Cost: Using 2008 data, please 
provide a mathematical calculation of what this amount would be under 
your proposed net metering tariff. (What is the calculated amount per 
kWh received?) R14-2-2307 (€3) requires the utility to “specify standard 
rates” for annual excess electricity purchased from net metering facilities. 
Why has the Utility not provided a standard rate? 

Page 2 of5 3 129120 10 



TRICO ELECTRIC COOPERATIVE, INC 
RESPONSES TO JAMES ARKOOSH 

SET OF DATA REQUESTS 

Dated November 9,2009 
NET METERING TARIFF DOCKET NO. E-01461A-09-0450 

Month 

RESPONSE: The annual average avoided cost is defined in the Trico Net 
Metering Tariff as the average annual wholesale fuel and energy costs per kWh 
charged by the cooperative's wholesale power supplier, Arizona Electric Power 
Cooperative, Inc. (AEPCO). This definition reflects the incremental costs to the 
cooperative that the cooperative would purchase from AEPCO for energy, but 
for the purchase from the Net Metering Facility output. The annual average 
avoided cost per kWh is the price paid by Trico to the net metering customer for 
any excess energy credit at the end of the calendar year true up period (May 1 
through April 30). 

Year Base Energy Rate Fuel Adjustor (FPPCA) Total Energy Rate 
$kWh $/kWh $/kWh 

The AEPCO energy price is set by a Commission approved rate tariff (base 
rate) plus a Commission approved fuel and purchase power cost adjustor 
(FPPCA), which AEPCO modifies through a semi-annual filing required by the 
Commission that results in new FPPCA rates each year on April 1 st and October 
1". Below find a spreadsheet summarizing the AEPCO actual energy rates 
charged to Trico for the period of May 2008 through April 2009, which as an 
example Trico would use for the purpose of determining the billing credit for 
the balance of any excess at the end of this example annual period (results in an 
annual average avoided cost of $0.04205/kWh). I 

May 
Jun 
Jul 

2008-2009 Historical Arizona Electric Power Cooperative Rates 

2008 0.02073 0.0 1272 0.03345 
2008 0.02073 0.0 1 272 0.03345 
2008 0.02073 0.01476 0.03549 

Aug 
Sep 
Oct 

I I 

2008 0.02073 0.0 1476 0.03549 
2008 0.02073 0.01476 0.03549 
2008 0.02073 0.02674 0.04747 

Nov 
Dec 
Jan 
Feb 

2008 0.02073 0.02674 0.04747 
2008 0.02073 0.02674 0.04747 
2009 0.02073 0.02674 0.04747 
2009 0.02073 0.02674 0,04747 

Mar 
Apr 

2009 0.02073 0.02674 0.04747 
2009 0.02073 0.02563 0.04636 

1 Average Annual 0.02073 0.02 132 

RESPONDENT: Karen Cathers, Manager of Contracts and Regulatory Affairs 

0.04205 
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TRICO ELECTRIC COOPERATIVE, INC 
RESPONSES TO JAMES ARKOOSH 

SET OF DATA REQUESTS 

Dated November 9,2009 
NET METERING TARIFF DOCKET NO. E-0146lA-09-0450 

QUESTION: Calendar Year. After years of settling with member solar- 
generating facilities on a December 31 year end, why is the utility 
requesting an April 30 year end? Please explain why the Utility is 
expressly reducing payment to a net metering facility by changing to a date 
that is the most favorable to the Utility and the most disadvantageous to the 
net metering facility? 

RESPONSE: In the Trico Net Metering Tariff definitions section, the Calendar 
Year is defined as May 1 through April 30, for the purpose of determining the 
billing credit for the balance of any credit: due in excess of the amounts owed by 
the customers to the Cooperative. 

Although the net metering tariff allows for the carryover of excess energy 
produced to be used in subsequent billing months, the Calendar Year true-up 
limits that carry over for full credit at the retail rate to a twelve month period, 
The definition of the Calendar Year twelve months ending April 30 will allow 
Trico to appropriately compensate the customer for excess energy generated in 
the off-peak season at avoided cost. Preventing the carry over of excess energy 
produced in the off-peak season to be used in the on-peak summer season will 
reduce the negative financial impact on the overall membership of the 
cooperative, as well as, provide an incentive for net metering customers to size 
their generation to more closely fit their actual load requirements. 

RESPONDENT: Karen Cathers, Manager of Contracts and Regulatory Affairs 

QUESTION: Calendar Year. Is there any reason TRICO could not 
implement a year end of September 30. Provide authority from the existing 
net metering rules that allows the Utility to establish an April 30 yearend 
while its normal yearend is December 31. 

RESPONSE: See response to the question 5 above, Trico understands that in 
R14-2-2306-F of the Net Metering Rules, the Utility is required to define the 
calendar year that it proposes to utilize for determining the billing credit for the 
balance of any credit due in excess of the amounts owed by the customers to the 
Utility at avoided cost. 

RESPONDENT: Karen Cathers, Manager of Contracts and Regulatory Affairs 

QUESTION: An illustration of your current cost of purchasing kWh from 
AEPCO, Are these costs directly passed on to residential customers? 

RESPONSE: See response to the question 4 above. Trico passes the 
wholesale power costs from AEPCO to its members/customers through its rates 
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TRICO ELECTRIC COOPERATIVE, INC 

RESPONSES TO JAMES ARKOOSH 
SET OF DATA REQUESTS 

Dated November 9,2009 
NET METERING TARIFF DOCKET NO. E-01461A-09-0450 

and Wholesale Power Cost Adjuster, as approved by the Commission in 
Decision No. 71230. 

RESPONDENT: Karen Cathers, Manager of Contracts and Regulatory Affairs 

(8) QUESTION: What was your current total cost to purchase one additional 
kWh from AEPCO on last of July, 2009 and September 2009? 

RESPONSE: The AEPCO July 2009 and September 2009 energy rate to Trico 
included a base rate of $O.O2073/kWh and a FPPCA of $O.O2563/kWh for a 
tot21 energy ch2rge of $0.04635/kWE,. 

RESPONDENT: Karen Cathers, Manager of Contracts and Regulatory Affairs 

(9) QUESTION: Does TRICO have any ownership interest in AEPCO? If so, 
in what form? 

RESPONSE: Trico does not have any ownership of the physical assets of 
AEPCO. However, Trico is a Class A Member of AEPCO and as such it is one 
of the member owners of AEPCO, which provides that Trico has two members 
on the Board of Directors of AEPCO. 

RESPONDENT: Karen Cathers, Manager of Contracts and Regulatory Affairs 

(10) QUESTION: Is TRICO in partnership with AEPCO? 

RESPONSE: No. 

RESPONDENT: Karen Cathers, Manager of Contracts and Regulatory Affairs 

(11) QUESTION: Is it correct to say that TRICO has an ACC approved 
contract to purchase energy from AEPCO at an approve tariff rate and if 
TRICO needs incremental energy from AEPCO then TRICO pays the 
AEPCO the Tariff rate for the incremental energy? 

RESPONSE: Yes, Trico currently has an all requirements Wholesale Power 
Contract with AEPCO. Both Trico and AEPCO are regulated by the ACC so 
their respective rates and charges are prescribed by the ACC. 

RESPONDENT: Karen Cathers, Manager of Contracts and Regulatory Affairs 
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Schedule DH-1 

TRiCO ELECTRIC COOPERATIVE, INC 

DEVELOPMENT OF MONTHLY ADMINISTRATIVE CHARGE 
FOR NET METERING TARIFF 

Total Cost for Interval Data Retrieval 
Total Cost for Interval Data ReductionjStorage 
Total Meter Reading Cost for Net Metered Customer 

Meter Reading Cost Recovered in Standard Rate 

Additional Meter Reading Cost 

$ 5.00 

$ 6.00 
$ 1.00 

$ 1.62 

f 4.38 
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Q. 
A. 

Q. 

A. 

Q. 

A. 

Q. 
A. 

Please state your name and business address. 

My name is Karen Cathers and my business address is 8600 West Tangerine Road, 

Marana, Arizona, 85658 

What is your position with Trico Electric Cooperative, Inc. (“Trico” or the 

“Company”)? 

I am the Chief Operating Officer of Trico. 

Please describe your involvement and responsibilities specifically with Trico’s net 

metering tariff and program. 

Among my responsibilities as Chief Operating Officer of Trico are the management and 

oversight of the Cooperative’s power supply, regulatory affairs and renewable energy 

programs. The formulation and implementation of Trico’s net metering program and 

tariff are included within those responsibilities. 

What is the purpose of your direct testimony? 

On behalf of Trico, I am providing additional evidence and testimony supporting Trico’s 

net metering administrative charge as fair and reasonable. In Decision No. 71462 

(January 26, 2010), the Commission approved Trico’s net metering tariff, including a 

$3.38 monthly administrative charge. Mr. Arkoosh believes this charge is 

unsubstantiated under A.A.C R14-2-2305. Trico 

supported this charge request through discovery provided to Staff in the original filing, in 

a manner consistent with net metering proceedings conducted by the Corporation 

Commission with respect to the other Arizona electric utilities. Trico attached this 

information to its Petition to Re-Open Decision No. 71462 granted in Decision No. 

71694 (May 14, 2010). I understand that information is now part of the record in this 

case. Trico believes it has fully supported its net metering administrative costs in 

But that is simply not the case. 
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accordance with the net metering rules. Even so, I am providing additional support 

through my testimony. 

What is Trico attempting to accomplish with its net metering program and 

technology? 

In its net metering program, Trico intended to comply with both the letter and spirit of the 

ACC’s Net Metering Rules (the “Rules”). Trico’s directors are member/customers of 

Trico, elected by Trico customers. With that in mind, the Trico board approved the 

implementation of a net metering tariff in compliance with the Rules, and provided to 

participating customers the smart meter technology necessary to understand and make 

informed decisions regarding their distributed generation system and energy usage. We 

have found that our member/customers participating in the net metering program are 

typically focused on such information and demand that we provide it. We believe that 

information is an essential element of a successful net metering program. 

Please explain what technology Trico uses to provide for net metering as opposed to 

its standard rate metering. 

Certainly. The principal difference between them is that Trico’s net metering technology 

allows the meter to measure energy flow both to the customer and from the customer on a 

15 minute interval basis to provide the customer and Trico with the information 

necessary for an effective net metering program. Fifteen minute interval data is an 

industry standard for such technology. 

For its net metering program, Trico uses an Itron CENTRON meter type, which has an 

on-board SmartSynch@ communications module that is integrated into the meter. I will 

refer to those elements collectively as the “Smarts ynch Metering System.” The 

CENTRON meter communicates with a server running SmartSynch’s Transaction 
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Management System or “TMS” over secure public wireless networks. This means that 

the SmartSynch Metering System provides information through cell-phone 

communication. This data is also sent to Trico’s internal web page server - so that Trico 

can provide both usage information and load profile graphs to the customer. 

By comparison, Trico’s standard meters are read using a power line carrier system, which 

allows remote meter reads through the Trico distribution wires. This “Standard Meter 

System” does not provide interval data. 

How many customers currently have the SmartSynch Metering System? 

Presently we have approximately 2,500 residential customers that have the SmartSynch 

Metering System. Over the next year, we anticipate installing an additional 500 

SmartSynch Metering Systems for residential customers. 

What are the costs for the SmartSynch Metering System? 

Trico purchases the meter (including the communications technology) from SmartSynch, 

Inc. in accordance with a meter services agreement. I have attached that agreement and 

the addendum no. 1 to that agreement as Exhibit 1 to my testimony. The fees are 

included on the last page of that agreement entitled “Exhibit B - Fee Schedule” and the 

addendum. 

Each CENTRON meter costs $245. The monthly communications fee for bi-directional 

interval metering is $5.00 per month. Trico also uses the SmartSynch Metering System 

for customers on other more complex rate tariffs such as Time-of-Use (“TOU”) and for 

large commercial Customers. These have different monthly communication charges from 

SmartSynch depending the amount and type of data to transfer. In particular the 

communication charge for a residential TOU account is $1 S O  per month versus the $5.00 
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Q. 
A. 

per month charge for a residential net metering account (which has a higher fee to 

provide the data for both directions of flow to and from the customer). In addition Trico 

has some large commercial customer accounts that require more data than for a 

residential account and the fee is $7.00 per month, as well as, some system voltage 

monitors that provide data for reliability purposes with a fee of $9.00 per month. I have 

attached an invoice from SmartSynch that shows what Trico pays for a net metering bi- 

directional meter as Exhibit 2 to my testimony. 

By comparison, what are the costs for a standard meter? 

A standard meter costs $101. 

communications module. 

reflects the cost of these meters as Exhibit 3 to my testimony. 

This includes $73 for the meter itself, plus $28 for the 

I have attached an invoice from Hunt Technologies that 

The meter reading cost embedded in Trico’s standard rate tariffs is $1.62 per month. The 

$1.62-charge is what Trico included as a line item charge in the cost of service study 

from its last rate case in Docket No. E-01461A-08-0430. Again, Trico’s standard meters 

are read using a powerline carrier system, which allows remote meter reads through the 

Trico distribution wires. This system required a multi-million dollar investment but that 

investment is spread over 30,000 customers. The $1.62 rate was approved by the 

Commission and reflects that investment and the cost of those readings. However, this 

system is not able to provide the sophisticated remote reading capability that the 

SmartSynch Metering System does. As discussed below, it would be prohibitively 

expensive to upgrade the standard meter system such that it would provide the data 

equivalent to the SmartSynch Metering System for the few hundred residential customers 

that will require net metering. 
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What is the reasoning behind using SmartSynch technology for net metering 

customers? 

The reason for using such technology is because it is the type of all-in-one meter and 

communications system that is ideal for meeting the necessary objectives for the few 

customers on special rate classes spread throughout Trico’s service territory. Trico’s 

power line carrier system is efficient for its standard rate class residential customers; and 

that system is also cost-efficient because the cost is spread over more than approximately 

30,000 customers. But it is not cost-efficient for Trico to spend the money needed so that 

the power line carrier system could accommodate net metering. The SmartSynch 

technology is far more cost-efficient to accommodate the 200 or so customers with net 

metering. 

Does the SmartSynch technology, in your opinion, save net metering customers 

money? 

Yes. Implementing the SmartSynch technology (cell phone communication) is much 

cheaper than Trico physically sending someone out on a special trip just to read the meter 

each month. Using Mr. Arkoosh’s Saddlebrooke location as an example, Trico would 

have to send a meter reader out to read his meter every month. That means a 24.19-mile 

trip, taking about 34 minutes each way. At $16.30 per hour for the employee, and $0.41 

per mile for the vehicle, the cost would be approximately $38.31 per month. Trico does 

not yet have a sufficiently concentrated load of net metering customers to provide a 

reduced per customer cost for such meter reads. Also, Trico has almost fully 

transitioned to automated meters; so it does not have enough meter readers to perform 

reads of this nature, and would have to increase its staff to do so. Having an automated 

meter reading system (SmartSynch) for a $5.00 communications fee is clearly less 

expensive by comparison, and provides the interval data essential to the success of the net 

metering program as I have described above. 
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Q. 

A. 

How did Trico determine the $3.38 administrative charge for its net metering 

customers? 

Trico simply subtracted the $1.62 standard meter reading cost fiom the $5.00 monthly bi- 

directional communications fee. The difference equals $3.38. 

Did Trico include any costs associated with the cost of the SmartSynch bi- 

directional meters in determining its administrative charge? 

No. If Trico had, the incremental cost of the meter (equaling $144) would have been 

amortized and added to the $3.38 charge. For instance, amortizing $144 over 15 years 

with a 7% interesddepreciation would have resulted in additional incremental charge of 

$1.29 per month. As I testified in my previous answer, the administrative charge is 

simply the increased cost over what is in standard rates for the monthly communications 

fee. 

Had Trico originally requested a $4.38 monthly administrative charge? 

Yes. Trico originally proposed to also include its costs for data storage - estimated to be 

about $1.00 per month. Staff recommended against including the data storage cost, but 

supported the $3.38 administrative charge. Staff also rejected the customer paying for 

the incremental cost of the additional metering as an up-front payment. 

Are there other costs you have not yet mentioned that Trico currently incurs for net 

metering that are not included as part of the $3.38 monthly administrative charge? 

Yes. Trico incurs additional costs for implementing and coordinating net metering with 

its billing system. Specifically, Trico had to have special programming installed into its 

billing system to accommodate net metering customers. Trico staff worked with the 

software manufacturer for over a year in preparation to implement net metering in its 

service territory. But because net metering is a complicated tariff, the billing is still not 
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A. 

yet automatic; each bill must be checked by hand each month to verify the accuracy of 

the billing for each net metering customer. The $3.38 monthly administrative charge 

contains none of these billing costs. 

As stated above, Trico did not get recovery of the up-fi-ont difference for the additional 

metering. Also, Trico did not request to include (in the alternative) the incremental 

metering costs in the administrative charge. If it had done so, assuming a 15-year life and 

7% interest depreciation, Trico could have requested to include an additional $1.29 in the 

monthly administrative charge. 

Additionally, Trico lost approximately $142,000 it did not recover in fixed costs related 

to net metering in 2009. That is the product of the fixed-cost portion of Trico’s rate 

(equal to $0.08360 per kWh) multiplied by the net metering energy of approximately 

1,700,000 kWh. Given how Trico’s renewable programs are expanding, it expects this 

dollar loss to more than double in 2010. This represents an additional cost through future 

rates to member/customers that do not participate in net metering. 

Do you believe this information provides cost information to justify a charge of 

$3.38 charge for Net Metering customers under A.A.C. R14-2-2305? 

Yes, I do. Rule 2305 indicates that the utility must provide cost of service studies and 

benefithost analyses to support such a charge. As set forth above, we have provided the 

incremental costs for providing necessary metering and meter reading costs for 

residential customers who require Net Metering. The identification of these costs - 

which is, in fact, a cost study - indicate that Net Metering creates incremental costs to 

Trice of $3.38 per month for the wireless meter reading, $1.00 per month in incremental 

costs for additional labor for the Net Metering billing and $1.29 per month for the 

SmartSynch meter. This totals $5.67 per month that I believe is justified by the cost 
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4. 

Q* 

A. 

study. Moreover, using the wireless read methodology is much more economical from a 

costhenefit analysis perspective than conducting on-site meter reading or than engaging 

is a massive upgrade of Trico’s powerline carrier system for a handful of its 30,000 

customers. Moreover, these nominal incremental costs provide Net Metering customers 

the opportunity to “sell” their excess electricity to Trico - something that would not be 

possible without these costs. 

Even though I believe that Trico could justify a higher monthly charge, it is not seeking 

to do so at this time. 

Is Trico’s $3.38 administrative charge in line with some of the other incremental 

charges for net metering permitted for other Arizona electric cooperatives? 

Yes. I believe the range that cooperatives were allowed to charge is between $2.70 (for 

Sulphur Springs Valley Electric Cooperative, Inc.) to $6.95 (for Navopache Electric 

Cooperative, Inc.). Mohave Electric Cooperative, Inc.’s net metering charge is $5.50 per 

month. Trico’s $3.38 administrative charge is toward the low end of that range, is 

comparable to that of other cooperatives, and ties directly to the incremental cost of the 

net metering. 

You mentioned Trico’s renewable programs above, is there a correlation between 

Trico’s net metering programs and its renewable energy programs? 

Yes. Typically net metering customers have installed a renewable system and received 

incentives or “rebates” from Trico through its Renewable Energy Standard and Tariff 

Implementation Plan (“REST Plan”). Mr. Arkoosh is no exception, as he received a 

rebate for a 5,100-Watt rooftop photovoltaic system. 
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Q. 
A. 

Q. 
A. 

Q* 

A. 

Q. 

A. 

How much did Mr. Arkoosh receive as a rebate for his system? 

Mr. Arkoosh received a rebate of approximately $1 8,198 for his renewable system. 

How did Trico fund the $18,198 rebate for Mr. Arkoosh? 

The rebate was hnded by a surcharge Trico assesses to every member-customer to 

implement its REST Plan programs. Currently, the residential surcharge is $2.00 a 

month. 

Given the generous amount Mr. Arkoosh received as a rebate for his renewable 

system, are you surprised that he is disputing a $3.38 monthly administrative charge 

that allows him to reap the full benefit of his renewable system? 

Yes. Trico had shown in the original case (through the discovery provided to Staff and 

included in its Petition) how the $3.38 administrative charge for net metering is entirely 

reasonable. I, as well as other members of Trico’s senior management, have attempted to 

explain on several occasions the justification for this modest charge. We (meaning the 

senior management) provided documentation relating to the cost of service and the cost- 

benefit analysis associated with the increase in Trico’s net metering charges beyond those 

of other customers in the same rate class. We have provided ample explanation and data 

in accordance with A.A.C. R14-2-2305 of the net metering rules. We are perplexed as to 

why Mr. Arkoosh continues to pursue this issue - especially considering how he has 

benefited from Trico’s programs overall. 

Does it make sense, Ms. Cathers, to increase Trico’s REST surcharge to further 

offset the communications fee instead of requiring net metering customers with 

renewable systems to pay $3.38 per month. 

No. Mr. Arkoosh has received a substantial benefit (courtesy all Trico members paying 

the REST surcharge) in the form of an $18,198 rebate for his renewable energy system. 

9 



5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Q- 
A. 

Q. 
A. 

It is unfair for Mi-. Arkoosh to receive an additional subsidy from these other members 

(through increasing the REST surcharge or otherwise) to cover the incremental cost for 

the communications fee - above what is in standard rates for meter reading. Further, 

Trico’s REST funds are committed for the foreseeable future; to divert funds towards 

covering those incremental net metering costs would take away from renewable programs 

for other members. 

Do you have anything else you would like to add to your testimony? 

Yes. Trico has spent considerable time and resources trying to address Mr. Arkoosh’s 

concerns, It has taken significant management time and considerable expense to continue 

to justify a charge that is both documented and consistent with the Commission’s policy 

on metering charges. Trico has shown that the $3.38 monthly administrative charge 

provides a small offset to the overall incremental costs of net metering that Trico incurs 

to allow the net metering customers to realize the full benefits of their renewable systems. 

It does not cover all of the costs; to the contrary, it only covers the incremental costs for 

the monthly communications fee above what is in base rates for meter reading. 

My testimony and the evidence that is already in the record in this docket shows that the 

SmartSynch technology is a cost-efficient and effective way for Trico to implement net 

metering in its service territory. The Commission has already found the $3.38 monthly 

administrative charge to be reasonable and in accordance with its net metering rules. 

That finding should be affirmed here. 

Does this conclude your direct testimony? 

Yes, it does. 
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I :  

SSI. SERVICES AGREEMENT 

This SSI Services Agreeineat ("Rcrecment") is made and entered into by and between SmartSynch, Inc. ("m'), a Delaware corporation, md -- /C h ("Company"), a &!& 7 O d h o r p o r a t i o n .  

WHEREAS, SSZ provides services in  support of and related to its proprietary SmartMetel'rhf wireless 
data processing system; 

WHEREAS, Coinpasly desires to receive SSI's services for use in coiiliection with Company's 
Application (as defitied in Exhibit A); and 

WHBREAS, SSI ctesircs to provide its services to Company for use in coiunectioii with the Applicatiati 
pursuant to the terms arid conditions of this Agreetnent. 

NOW, THEREFORE, in consideration of the covenants and obligalions contained herein, the parrics 
agree RS follows: 

1 ,  Definitions. All capitalized terms used herein shall have the meanings given to them i n  [lie 
ceriiis and conditions set forth in Exhibit A attached hereto and incorporated herein by this 
reference, unless otherwise i nd icaled I 

2. Services. SSI agrees to provide to Company the Services, subject to and in  accordance wi(h 
the Lerins and conditions of this Agfeement, ihcluding without liii-htion, the terms arid 
conditions contained on Exhibit A. 

3. Fees. It1 exchange for ils receipt ai: the Services,,Cop1pany agrees to pay SSI ehe fees and 
charges set forth in Exhibit B ("Fees Schedule") attached hereto and iacorporated herein by this 
reference. 

4. 'li'erm. The term of this Agrecii&t shall comii&ce as of the date this Agreement i s  
executed by SSI ("Effective Date") and,.shall con~jnue for a period of two (2) year(s) rhercafwr 
("Initial Term"). The Initial Term of this Agrement. will .a.utomatically renew for addi5onal, 
successive one. ( 1 )  year teriiis (each a "Renewal Tk&Q"B L t p n  the expiration of the Initial Term 
and m y  R.encwal Terms, unless either party notifies the other of its desire to terminace this 
Agreerrrcrtl no later than sixty (GO) days prior to the expimtion of the Then current term. The 
Initial 'rerrn aiid all Renewal Terms, if hny, shall collFctively be known as the "m' of this 
Agreenzcn t . . .  

5.  Notica. ~ i i y  notice or otlier conimuiication hei.ein required or permitted to be given sliail I)C 

in writing and !nay be personally served, deiivei*e:ed via,ccrtifir$d mail returri receipt requested, or 
delivered hy R recognized overnight courier. Notice. shall be decriied to have been received (a) 
on the daw of delivery when delivered iii.person and siged for by the person to whom the notice 
is addresstxt, (b) on the date of delivery 8s indicated by the postal service when delivered by 
certified mail, or (c) 011 the date of delivery tis iiidicslteh by the overnight courier when delivcietl 
by ovexnight courier service. Notices shall be delivered to the following persons and addresscs, 
unless otherwise indiciitted j i i  writing by  h e  parties diiriiig the Term: 



To Company: 

Telephone: 
l"~acs.ii.iiile: 
Attention: 



Exhibit A - Terms sild Coriditions 

I .  Definitions. 

(a) hfliriare: As applied lo any PC~SOII, any 
otlwr Person directly or indirectly cooirolling, 
conhdted by, or itnclr:i* cominon control with, tliet 
Person. For purposcs o.f this definition, "cotitrol" 
(inclucliug with zorcelarive meanings, the terins 
"controlling", "coiitrdfed by", and "under coiiinion 
control with"). as applied to any Person, tuem the 
possession. directly a r  indirectly, o f  the poweI to 
direct or cause the direciion of [lie nianageoieni and 
policies of that P ~ s o a  lhrc~ugh [he ownership of 
votinj; securities, by c~r~tracl OT oiherwise. 

(6) A i s t h ~  Provider: The Person or 
Persons that provide a~i r l  control thc two- way wireless 
messaging system network which SSI uses IO provide 
i ts 1'3ata Processing Services. 

(c) Applicsitioa: The at~~o~~ialioii  syslcins 
ol' Compmy, including but not Iiinitcd to automated 
iiietcr reading. 

(d) Confidentitil Information: Any 
business, inarltetiiig, sales, financial or iechnical 
inI'orirration, includi~\g, wihour limitation, any 
itiforination relaiiiig to present arid fiiture business 
operations or l'iniziicinl conclitioa, and all other 
inlbrmz\lioii of an4 kind which i i iay rcasonably be 
clee~ned confidential of pmprietary, disclosed by one 
p r [ y  to the 0 t h  pursuaiii lo this Agreement, 
including witboul )i.miration inforiiiatioii which is 
tlesigiiated or idaiztiliccl 11s "confidential," 
"proprieiary" or in soiiie other manner to indicate its 
conf idda l  nature. Tlic terins anti conditions of this 
Agreemelit will be tlcaned Confidenlial Liforniation 
of both parties. Notwithstancling thc above, 
"Confidential lafylination" does not include 
inforination that (i) is ot' becomes gencrdly known or 
available by publicah, coninicrcial IISO 01' otherwise 
ilirougli no fault of the receiving party; (ii) was 
known by the receiving party a1 the h e  of clisclosim 
by ihc disclosing party as evidenced by competent 
writcen proo?, (iii) is independently developed by tho 
rmciving party withotit use of the disclosing party's 
Confidenriat Inforimtion, reasonable proof of' which 
call be demonstrated by the recciving ptirty; or (iv) is 
lawfiilly obtained ~ ' C J I I I  A third Ihxson who lias [he 
right to make such disclosure without Imiriction. 

' .(U) Data Processhll: Services: 'T'hc 
collcctioil, mdysis and rcportins of iitiliig iiie~er (lata 
provided by SSI. 

.($) Pcrson: Any individual, ccmpnoy. 
co?poi'$t io b, firm, partnership, joint vcn tiire, 
association, organization or trust, i n  each ~ ~ 1 s t  
wliclher or not. Raving a scparalc legal ideiitiry. 

: (11) PIN: A unique, Transceiver specific, 
personr\l. identification number or other Torn1 0 1  
idqluifipeiion number io be assigned by SSI in 
accordance with the provisions of Section 3(b) below. 

(i) Services: The services provided by SST 
10 Coi~Ipuny pui'sunnt to this Agreerneni including but 
i!oC limirccl Lo b t . a  P lwess ing  Services aiid Training 
Services. 

' 6) SSf  Netieoi-k: h ~ t  porLion of Airciiuc 
Providbr's two-way wireless messaging sysien, 
netwoi9. utilized by SST to provicle iis Ilata 
Processing Serviccs. 

. (1) Trnnsceivei*: Any fixed Ioca~ion 
wireless mer;saging unii owned or controlled by 
Company that SSX decrizs acccptable for usc on thc 
SSX Network in connection with the Application. 

2. Scrvlses - Conditions o f  Use. 

'.U) SSI will provide the Services I o  
Company for use only in connection witli i~ic 
Appliwtien, Any use of the Sewices by Company 01' 

Cuscoiiws other tIian as , perniitied under Oiis 
Agreeincnt is expressly prohibited. SSI sha l  \>c 
permi(tcc.1 io provide the Services through i ts 
AP6 liaics. 

(b) SSl's provision of ihe Scrvices i o  

Company $hall at all times be suhje.cr LO: 

. .  ( i )  thc terms arid conditions 
sci forth i n  this Agrccinent; 

( i i )  ihe svailahility of SSI 
Nelwolk; slid 



(iii] SSI's or  Airtime Provitler's 
npprovnl of ihe Application and its compatibility with 
thc Services and the SSX Network. 

(c) Should Company's or a Customer's use 
(if [lie Application advoisely affect [he SST Network, 
any 'I'raiisceiver, 01' Ille ability of SSI or Airtime 
Prnvi.der t o  proviclc tlieir respective services ill a n  
efficient and tiinetg nmner, SSI shall have [he right. 
without any linbility lo Company or its Custoiaers, to 
discontinue (lie provision of Data Processing Services 
uii(i1 such time tis thc  problem is rcsolved to the 
satisliction o f  SSI wid Airtime Provider. 

(d) Compauy shall provide, ut no cost 10 
SSI, dedicated or dial-up access lines antl trunks ( i , e . ,  
110 800/888 acccss) to, the SS1 Nciwork as m y  be 
necessary (or data miry and retrieval hy Company 
and/or its Customersa Neither SSI nor Airtime 
Providcr shall have any obligation to provide or 
supply any such access lines and trunks to Conipally 
or its Customers. 

(e)  This Agiseemeo[ shdl iiot constitute an 
exclusive arrmgemenl hctween the parties, and, 
iyXwitbstanding anything KO the contrary harcio, SSI 
expressly res~r\'es tho right, among otlicr tlijiigs, to 
promote, solicil, mai'ket and sell the Services, or any 
other dara processing or  infonuntion scrvices antl 
applicarions availt\blc by  or tlirougli SSI and its 
Affiliates, directly 01' iritlireclly 10 olher Pei.sons. 

3 .  Transceivers. 

(a) All Tru~sccivers iiLilixed by $SI to 
pi'ovide [lie DWI Pwptssiiig Services slitlll coinply 
with the lerms ancl conclitiotis ol' this Agreenient and 
swli othcr requirctnohts as SSI may provide to 
Company in  writing froin time to time. Failure by 
Company to coiiiply with S I ' S  policies, directives 
:~nd procedures for nctivatioii iiiay lead to delay in the 
activtttion of a Transceiver. 

(h) SSI shall assign R PIN to cacli 
Transceiver 10 be iitiIi?.cd by SSI to provide the I h t a  
Processing Services. All PINS assigned by SSI sliall 
reinnin (he property of SSI or Airtime Provider. SSI 
oc Airtirlio Provider sl'it~ll have the right lo utilize 
PINS which arc not iitili;r.ed by Company, as well as  
PINS associafed with cleacrivatecl Transceivers, as SSI 
or Ail-time Provider mt\y determine Troiii t h e  IO time. 

4.  Activation Procctdnrcs. Transceivers will be 
activaied for use on the SSI Network within seventy- 

two (722 1~iur:F of SSI's rcccipi of Company's writtell 
request !or tlclivaiioii. 

5 .  Tr.a.iiiing Services. At Chnpany's rcquesc, SSI 
will provide l'mining Services at times and locaiioiis 
mviually agrccftble i o  the pi&s. Coml)a~iy SMI 
bear all ,.Cbmpany costs and expeuses incurrcd by 
Cornpaoy in  receiving t)ic , Training Services. 
Company shall pay io SSI tho Training Services kcs 
as set krrih In the Fees Sctlo'dule. Coinpany shall 
reimburse SSJ for all rciisoiiable out-of-pocket travcl 
and lodgirig expenses associkxi with such Trainiiig 
Soi'vices. 

6.  Fees, 

(a) Company shall p y  to SSI the I:ees and 
cIiargek.sr,t forth in the Fees Schedule i n  excl~a~~gc for 
the Su.viccs received by Company. ?'be f'ws alrtl 
charges rcflectetl in tlic Fees Schedule are applicable 
only to. Scrviscs provi(lec1 is connection wiih die 
Applicatioii, 

' (6) The fees sild charges set forth i n  tlic 
Pws SqlictluIc apply to ~ervioes provicled by SSI i n  
the geogisphic areas covered hy the SSI Network :is 
of the Effcctivo [)ate, a i id  a s  .such geographic areas 
nray be sxpaiidcd from liine to time in thc normal 
cotitsc~of SSl's business. SSI will coopefi~tc w i h  
Company i n  conveying to .Airtiim Provider iiny 

requcsls by CCJiilpt\ll)~ to expaiid the geographic arcas 
covered. by the SSI Network .to include Company 
designated locations. Conqmiy acknow1edgc.s. 
hciwever, that any expansion bl: the geographic areus 
covered by \lie SSl Network (i) will be subjeci 10 
Airtiole . 1)rovider's approval and timctablc l'or 
expansion, tm d (i i ) require Company's agreemen I to 

activate. ,?ud maintain an agrp.ocl upon level of 11ct 
additional 'Transceivers, to pay all ot a porlioii of 
S S h  ancl Airtime Provider's expiinsion costs, nndlor  
pap fees', a ~ l  charges for Ssrvices provitletl i n  i l ic 
expanded geographic area over and above the fees 
a11d c1i.qos set forth in  the Fees Schedule, 
Notwithstanding the foregoing, neither SSI 11or 

AirtimcPiovider shall have uriy obligation to  expiintl 
tlic geugmphic areas covered by the SSI Network i n  
response. 10 a requessr for such expmsion rnade by 
C011yJa 11)'. . .  

7: Billing I'~.osctlnrc. SSI s11aIl invoice Company 
011 t~ inairtliLy basis for all fees and charges iiicurrcd 
by Compariy under this Agreement, All fe.ees and 
chnrges. slid1 be due  and payable by Compuny within 
thirty (30) days following the date of SSl's invoicc. 
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Any undisputed b ~ l ~ n c e  not paid by such clue daic 
shall bear interest from and after the invoice dare a i  

month (18% per aimLttn) or the irraxiinu~n rate 
allowed by law. All sates, use, withboldilq or othel: 
!axes, fees, tariffs, surcharges, assessriieiits or any 
other charge imp(>scd by 8 govcrtiinental or' 
regulatory aurlioricy relaling to this Agreement or ihe 
Services shall h e  paid by Coinpany, iiicluding but not 
liinited to tiny taxes. fees, tariffs, surcharges or 
assesstnents imposed directly or indirectly 011 SSI by 
any such govoniInenIa1 01' rcgult~ory authority which 
shall be passed tlrrough L o  Cowpany by SSI. 
Coiiipaiiy shall bc liable for all fees and charges 
incurred under this Agreetncnl, whether or not. 
Company col2ects any fees and charges froin iw 
Customers. 

the lesser of one and OllC half perccn1 ( I % % )  p a  

(A) Company shall colnply with all laws. 
rules rmd regulaidoiis applicable io Compmy's 
business and provision of (he Applicatio~~ 

(b) Company shall be solely responsiblc for 
procuring any and dl othw services necessary for tIic 
Applictiiion, incialding, wihout IiniiWoii, ihc 
piwision of supper[ scrvices to its Cusiomers, and 
shall tic solely respensible for any and all costs and 
expelisas related t l rere~.  

( c )  Compaiiy sball be solely iesponsible for 
procuring, instalting, :;cl-vicing and tnaintaining any 
and all hardware (includitip, widioui limiiation, 
Transceivers) and software ncccssary lor Co~iipmy's 
use of the Application and Ti-ansceivers i n  c~nnection 
w i ~ h  the Services. 

(rl) Company shall execiiie anti maintain i n  
full force and e f f m  during the term or [his 
Agrcemeiit SSI's stendard sof~ware license for use of 
the SmartMerefrh< sysletn software. 

9. 
Liabilities. 

Disclaimer o f  Werrantics and Lixnitzltjoii of  

(a) EXCEPT AS EXPRESSLY sm 

SERVICES, TRANSCEIVERS, THE 

FORTH HEREIN, SSY MAKE NO WARRAN'I'IES, 
EXPRESS OR IMPLIED, CONCERNING THE 

APPI,ICATION, THE SSI NBI'WORK, OR ANY 
COMPONENT 'I'I%IXEOF, AND HEREBY 
EXPRESSLY DISCLAIMS ALL WARRANTIES, 
EXPRESS OR IMPLIBb, RELATING ?'HEI<ETO, 

I N c L u m G ,  WITHOUT LIMITATION, 'rHE 
IMPLIED WARRANTIES or; 
MERCHANTABIL,ITY, FITNESS FOR A 
PARTXGLJLAR USE OR PURPOSE OR NON.. 
INFRTNOEMENT. Under no circumstances sliall SSI 
oc its Affiliates be liable to Company, tiny Custoaiey 
or any odbei Person for any Io!?, injury or damage, 01' 
WitnteG bind or tiaiure, resulting from or arising 0111 

of an,y : mistakes, errors, oinissions, cielays or 
interrtipti~tis it\ thc receipt, transmission, loss or 
st~rage. d any messages, signals or information 
arising .cr(it OF 01. i n  connectiair with the Services, [lic 
Applicatioli, 01 the Application's use ol' the SSl 
Nawoik ,  WITHOUT ' .  I..IMT'I'ING '1'1413 
GENERALYI'Y OF THE FOREGOING, $SI AND 
IT$ AFPX,IA'TES SHALL IN NO EVENI' BE 
LIABLE TO COMPANY, ANY CUSTOMER OR 
ANY BTHER PERSON. FOR INDIREC'I', 
INCIDENTAL OR SPECIAL DAMAGES, r,osr 
PROFITS, LOST SAVIN& OR ANY unm 
REGAR~YASS OF THE FORM OF ACTION. 
FORM OP CONSEQUENTIAL DAMAGES. 

EVEN-IF SSl HAS BEEN ADVISED OF ?'HE 
POSSIBXLITY OF SUCH DAMAGES. 

.(b) EXCEPT WITH RESPECT 'I'O 
SSI'S INDEMNITY OBLIGA'I'IONS FIEREIN, THE 
LIAHILIT'Y OF SSI FOR ANY CLAIM ARISrNC 

PRQV tR,ED HEREUNDER; REGARDLESS 01 
'I" F O h l  OF: ACTION, SXjALL NO?' ~XCBI."fl 
IN 'THk AGGREGATE 'IHE SUMS RECEIVED BY 
SSI HBREUNDBR DURING THE TWELVE ( I  2 )  
MONTHS PIlZECEDING 'THE EVENT WHICI,.I 
GAVE RISE TO SUCH CLAIM. CLAIMS NOI' 
MADE W'ITTHIN SIX (6) MON1"S AFI'ER THE 

our OF ' r w  AGREEMENT on ' r m  SERVICES 

FIRST WENT CrIvrNG R m  'ro A CLAIM 
s m u  1 3 ~  DEEMED wArvriD BY COMPANY. 

' (c) Coinpany acknowledges thc 
Applicrginii utilizes certain wireless niessagiap 
set'vices, Providad through Aiylimc Provider and iis 
AfMiates; AIRTIME PRCJVIDER MAKES N O  
WARRANTIES, EXPRESS OR IMPLIGC), 
CONCEICNINC KTS SERVICES, THE WIRELESS 
MESSAGING NETWORICS THROUGH WHICI-[ 
I'rS SERVICES ARE PROVIDED, '1'l.fE 
APPLICATION OR ANY COMPONENI' 
THEREOF, AND EXPRESSLY DISCLAIMS AL.1 ... 

RELATED THERE'I'O, INCIJJDING, WI'l"OU'1' 
wARn/4~nes, EXPIlHSS , OR IMPI,IEiD, 

L~MITA'PIQN, THE I M P I J E ~  WARRANTIES OF 
MERCRANTABILITY on FITNESS I::oR A. 
PARTICIJLAR USE OR PURPOSE. Under 11o 
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cjrci~~iisttz~ices sliall Airtinie Provider be litihle 10 
Company or any othcv Person for any \os,  injury or 
damagc, of whatever kind or nature, res~ilting froni or 
arising ou( of any mistakes! err~ors, omissions, dclays 
or interruptions in the rcccipr, transmission or storage 
of  any messages, signals or information arising otic of 
or in connection with ilk services, the Applicarioii or 
the Application's u8c of  Airtime Provider's wireless 
inessaging nerwork.. WI'I'HOUT LIMI'TING ?WE 
GENERALITY 01.;' THE FOREGOING, AtR'1'IME 

TO COMPANY OR. ANY OTHER PERSON FOR 
INDIRECT INC'ILEN'I'AL 015 SPECIAL 

ANY OTHER FORM OF CONSEQUENTIAL 
DAIVIAGES RBGAICDLESS OF TKO FORM OF 

BEEN ADVISED OF THE POSSlBI1,ITY OF 
SUCHDAMAGBS. 

m o v m i ~  SHAIJ., rx\I NO EVEN'C BE LIABLE 

DAMAGES, LOST moms, LOST SAVINGS OR 

ACTION, EVEN rF AIRTIME PROVIDER HAS 

I O .  Iridcriinity. 

(a) Company slial I defend, indemnify and 
hold SSX ancl its Affiliates and ali present ancl future 
direclors, oflicers, omployea and agents thereof 
harmless from and againsr tiny aiicl all lisbilides, 
losses, daniagcs and costs, includiiig reasonablc 
attorneys' fees, eesulting from, arising out of, or i l l  

any way coniiected with: ( i )  any breach by Company 
of any warranty, ~~cpreseotati.on, covenaal or 
obljgatioii contained hczcin; (ii) tlie perforinatice o f  
Coinpany's obligatiuns liereunder; (iii) any use by 
Company or tiny Gustorner of the Application or 
Services not autRor.ieeci by cliis Agreement; or (iv) 
any breach by SSI o f  its obligntions 10 Airtime 
I ~ r ~ i v i & r  which is dircctly caused by a brcscli by 
Company of any of ics obligaiioris Iiercunder. 
Company's indemnity chligatioiis ~inder this Seclion 
IO shall survive [he ternzination or expirntioti of this 
Agrecnient. 

(b) Sub.iect to [lie provisions of Section 9 
above, SSI sholl dofend, indemnify, and hold 
Coinpany and its Affiliaks and a l l  presciit and Riturc 
dirccrors, officers, eny:ilopes and :)gents thereof 
harmless from and against any and all liabilities, 
losses, dainages arid costs, inclucling resisonable 
atrorneys' fees, resulting Ii-om, arising 0111 of, or in  
any way connected with: ( i )  any breach by SSI of at\)' 
warranty, ~-eprcseiitaticsn, covenant or obligation 
containcd herrcin; or (ii) tlic ped'ormance of SSI's 
obligations hereunder. SSI's indemnity obligations 
utitlcr this Sectioir 10 sRaIl survive tlie termination or 
expira~ion of this hgrecmeni. 

I I. Termhation. 

..{a) For purposes of this Agi*ecmeni "&j 
of..DaAult" shall mean: ( i )  hilure by a party to 
observe, ai' perforin in any miterial respect any o l  irs 
innkriaJ .covciimts or ohligatbns contained i n  this 
Ageenfletil; or (ii) 8 party's insolvency, assigtiment 
for the Qmdi t of creditors, appointment or suffemncc 
6f appoihtmeiit of a trustee, a receiver or similar 
6fficerd.w coinmcncement of: 'a proceeding seeking 
rcorgatijzation, rchabilitation, liquidation or similar 
rplief uncier rile bankruptcy, insolvciicy or similar 
debtor-re t I Cf Slal u (es. 

' (b) Upon tho O ~ C L I ~ I % I I C ~  or ti11 Event (>I' 
Default,..tha pat'ty not i n  dcfsih[ shall have tlic right i o  
terminate this Agrmernent upion written notice to [tic 
cIefauItiii.g pariy i f  the defauitiiig party Pails to cwc 
siicli dcfaul~ within (liir1y (30) days of receiving strcli 
notice. 

( c )  Upon We termintition or expiration o f  
L'lib itg~&J~?eiit between SSI and the Airtime Provitlt:r. 
or receipt by SSl of notice to such effect, whichwer 
is earlier:, SSI shall have the right to tcrmina[c th is  
Agreeihent upon 30 days wi'itten notice (o tlic 
Company, hi such an instance, subject to \lie ~CI'IIIS or 
Seclion 9 above, the Company's sole remedy is rlic 
return by SSI to the Company of any fces or costs 
reltilecl .io thc unpaid Services SSI was to provitlc 
i~nclct~ LIE terms and contli(ions o f  this Agreemeni. 

12. Rights Upon Termination, 

(a) Upon tcnuinatiun or expiration of ihis 
Agrceii~rit, SSI and Coii-~pi\ny, subject IO i l ic 
provisions of Sec[ion 12(b) bdow, will be released 
f I ' ~ I ~ 1  ,711. ,up their respective ahligations occurring 01' 

arising .nRor the dare of y I i  terininarioii or 
expiratibu, except with respcci to those obligations 
wliich .,by t h ~ i r  nature are. ilesigtiecl to survive 
rcrmiiintion or expiration inchyding without liniitetion. 
Sections 6, 7, 9, LO, 12(b) and 13. No termination or 
expiratim. af this Agreetiiciit will relieve Company 
from tlic obligation to pay to SSI any amount due iilltI 
owing for Services provided or from any liabiliiy t o  
SSI arising froin Compatly's breach of this 
A,.). (4 tcmen1. 

'(b) LJpon the (cnniiintion 01' expiration or 
h i s  Agrwmeiit, the pa~lies shall coopcra\c in good 
faith to*wincl down the relationship created under his 
Agreeriictit in  ai1 orderly manner. SSI's provision 0 1  
the Services to Company follawing tlic date of any 
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tcrniination or expirution of this Agreement shall ba 
subject to Company's coinpliance with the term atid 
concIitions of Oiis Agrcerncnt, including, without 
limiiai.ion, Company's timely payrnent to SSI for 
Services provided. 

(a) Each party acknowledges that, during 
the Term of this Agreement, i t  tiiay receive 
ConFidential Inforniation of the other party. k w h  
party agrees tlial it  ill not use the othcr party's 
CoiifkkntiaI hforination for (~Ui*poses olhei' in 
support of the pcrl'ortimnce of its obligations under 
his Agreement. Becl~ party agrees tliat it will not 
disclose to third tPersons the other purly's 
Confideritial Information wiOiout the prior writtell 
consei;t o f  the other pnrly. 

(1)) In thc event t\ party is requircd under 
applicable law, rule, regulation, c o ~  o r  
ad niin is irtitive order to disc losc Con Sdent iaI 
Inhination or [lie c~drcr party, the first pnrcy shall use 
cominercially rcasanabIc efforts to: (i) give at leait 
[en ( I O )  days prior wrii:ten notice of such disclosure 
to the other party; (b> limit such disclosure to the 
extent practicable; and (c) make such disclosure only 
to the cxtcni so required. The parties' obligations 
under this Section I3 shi\lI survive the terinination or 
expiration of this Agracl.ilci~t. 

(c) Upon tcmination or cxpii*ation of this 
Agreemcnt, all Coni'ir;lential Information i n  the 
possession of one pnvty relating 10 the business of the 
other ptirty, i n  wt~r;i~.cvcr form, shall proniptly be 
rcturncd to [fiat other party upon request. 

(d) Norwithstniiding the foregoing 
disclosure restrictions, SSI shall have the riglit io ( j )  
make this Agrcciiisnr available to Airtime Provider 
for its review and (i i )  disclose that i t  is providing the 
Services to Company. 

(e) Conipmy agrees and c~knowledges tliac 
any breach of Coni pn n y ' s con fide11 ti a1 i I y ob I i @?ti oils 
under [his Apreeiwiclr\l will rcsult in irreparable harm 
to $SI for which dtu~agcs would be an inadequnce 
remedy. Therefore, notwitlistanding anything in  this 
Agreeinenl to thc cOn.Lrary, Coinpany agrees and 
ncknowlcdges thai SSI, i n  addilion 1'0 any other 
remedies available to $SI, inay enjoin Company's 
breach of its confidefltjality obligations contuined in 
this hgreeinent withoui thc posting aciy form of bond 
otherwise required in seeking such relief. 

I .(a) Assignment. This Agreerneni my not 
be assigned 01' trniisferretl by either party to any oilier 
Person withour h e  prior written consent 01' the oclicr 
pztrty. Wr purposes of this Agreement, 811 assignmeiit 
shnll iklude a change of control of a party or any 
other trai,xfer by operation of law. Notwitlismding 
tho for&griing, SSI may assigrr this Agreerneni without 
$C psigr consent of Company to (i)  any Pcrsoa 
ay.piriiig all OF the outsiandii\g stock of SSI o r  all or 
sobstaiitialiy di of the nsscts of SSI, or ( i i )  ill1 

Affiliate bf SSI. I n  the evcni 01' any tissignment ofthis 
Agkccinept, all (ernis and conditions Iicrcof shall bc 
binding upon and inure to the assignee as though such 
assignee were nil original party Iiercrto. 

',, (b) hmounccments. Neither party sh~ill 
niake o,r issue any public tinnoitnceineni concerning 
the subject matter of the Agreement without thc prior 
written. Coiiwnt of the other ptclr\rty; provided, howe\acr, 
tliiil Company shall cooperate with SSX in good Ftti[h 
to issue. such public aiinouncments when and wlierc 
approp4;ite. Notwithstaiiding the foregoing SSX shall 
Ijave th6 right co disclose that it  is providing ilic 
Services io Company. 

(c) Force Majeure, Neither ps\r~y will bc 
liaRle for m y  nonperfoonnance under this Agreemeni 
(01 licr , b h ~  ti n II n-perli)rnisncc o 1' pay men t 01) l i  gnt ions 
lieiciindcr) due to causes heyond its reasonahlc 
c m r o l .  .that could 1101 i w e  been 1-easona131~ 
anlicipasmi by the non-peiforming pariy ns ol' the 
execu\.ibn of' illis Agreeinen1 and that  caniiot bc 
r@asunhbIy avoided or ovemcme inchding, withoui 
lirnltatiort, natural catastrophe, labor dispute or striltc, 
ac\ of, Gucl, war, act of terrorism, municipai 
ordinalice., 3tatc 01' federal law, governiiiental older (JV 

regulation. 

':(do hidependent Parties, None of II.W 
provisians 'of this Agreement shall be deemed to 
c.ons6tuls a partnership, joint venture, ernployineiii o r  
any other relationship between Ihe parties hereto, alld 

o6ither. patty shall have any authority 1.0 bind tI\c 
o.thdr in'aiiy manner. Neither party shall have or tiold 
itself obt as having any right, authority or agency to 
act on txl\ulf OF the other pttrty in any capwiry o r  in 
any nianncr, cxcept as may bc spccifically authorized 
in his Agreen'teirt. 

' '(.e) Governing Law. The valitliiy, 
collstructioii anc! performance of this Agreement will 
be governed by acid cons~rtied i n  ticcordaiicc with 
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applicable laws of' the State of Delawarc without 
regard to its principles of conflict of law. 

(0 Severability. I f  any provision of this 
Agreement shall be held to be illegal, invalid, or 
unenforceable, such pcevision will be enforced to the 
inaxitnuin extent periiiissible so us to efl'ect the intent 
of' the parties, and  kc validity, legality, and 
cni'orccability of the rernaining provisioiu shall not i n  
any way be affected OI' impaired thereby. 

(g) No Watvcr. No delay or failure by 
either party in exercising any riglit under this 
Agrceinent, and no ptirtial or single exevcise OF thsit 
right, shall constitute 11 waivcr ol' that or any olher 
right. 

(h) Coimterp:wts. This Agreeinent may bk 
executed i n  one or incwe counterparts, ciicli of which 
will be deetned an original, but which collectively 
will constitute one s .1~1 111e Same instrument. 

(i) Hcadiagr;. The headings and captions 
used in this Agreement are used for convenience only 
aird are not to hc cmisidcred in  construing or 
inter prcti ng th is Agrcmcnt. 

Cj) Conslmctttrn. This Agreement has 
been negoiiated by tlw parties mid their respcctivc 
counsel. This Agreatiisiii will be interprctecl fairly i n  
accordaoce w i h  its C C I ~ S  and without any stria 
construction in h ~ ~ o r  of or against either party based 
on dral'rsmansliip of the Agreemen1 or otherwise. 

(k) Cornpletc Agrccment. This Agrcemenr. 
including the S o f ~ w ~ e  Ljcense and other Exhibits 
anached hereto, cansti 1 . ~ 1  ies the en tire ayreemcn t 
beiween the parties with respect to the. subject matter 
hereof, aiid supcrsodcs and replaces all prior or 
cc~ritemj~oranc~us uiidersranrlings or agreements, 
wr'ittcn or or'al, regarding such siibjeci malter. N o  
aniendment fo or rnodi fication of this Agreement will 
be biiidiiig unless i n  writing and signed by a duly 
authorized representative of bo111 parties. 

( I )  Dispute Ilesolution. In the cveni of any 
dispute cmtro\wsy or claim arising out of reluting t o  
or -in cphriect'iuii with this Agreement, including the 
interps&iition, breach, termination or vaiidity iIiei-eol: 
the part.ipY agree to attempt to rcsolve such disputc. 
dontl'ovek+~y or claim through amicable seitlemeiu 
discussioa. Failing rosolcctioii OP the dispu\ee, 
controversy 01' claiiii within thirty (30) days afie.1 
itiitiaticbn of such sertlelnent cliscussions, either pariy 
may sGtimii the cli.spute, controversy or claim io  final 
and bifidlng arbitration to be conducted in scco~xlancc 
with dx Commercial Rules of the American 
Arbiiraioit Assaciation (''U-''), then in effect, as 
inociiTi&.llereirj or by iiiu[ua~, agreement of t~ic paiyics 

"). Unless othwwise agrccd by the pnriics. 
the ar@trdtioii @vi11 bo conduclcd by B single arbiila(or 
sellctcd in acc.ordance with the Rules; provided. 
howevorl such arbitrator must be knowledgeahle in 
the fidd of ~clonietry. The arbitration shall be 
coiidudtcd in Atlanta, Georgia. The arbitral award 
slid1 b e  ,iri writing and shall be final and biiidiiig on 
the pictias aticl may include un award of costs. 
iiiduding , rw\soriablc attorneys' fees ant1 
disburscisients costs shaiwf. Judgment on the arbitral 
award iiiay be cntercd i n  any court of compereni 
jurisdicti,on, Erich part)' rereitis the riglit io seek 
judicial msistancc ( i )  10 cornpel arbitration, ( i i )  to 
oblain; interii1) i~~easures of protectioo pci,tIing 
arbiti*&ii, and ( i i i )  10 enf'orcc any decision of i l ie 
arbici.a(or, including tlic Final ewwrcl. Each pwiy  shall 
con[iou;c .. to pcrform its ksspectivc obligations 
1iereunde.r pending resolution o f  any dispurc. 
controvbrsy or elnirn in accordance with thc ternis of 
this Section 14(1). 
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Exhibit 11 - Pees Sched1.de 

‘ on- Outage/ 
Load Billing Dcr~iancl Restoration MonthIy 

Chtmicls, Intervals Profile I<ed Rc:ads Alarms Fee 
1 15 Daily Monthly a 6 17.00 

2 IS Daily Monthly 2 0 $9.00 

Additha1 Reads (incrementti1 to above pltin): 
a. On-Decnand Read 

b. Oiik~ge / Restora[ion Norificadon 

c. Metcr Diagnostic Alarm 

$0.20 

$0.10 

$0, I O  

$30.00 

I I0.00 

http://Sched1.de
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EXHIBIT 

" 2 " 



I 

J: % 6x6 V A  zv". 

. .  

USED IN MAWJA -- 

I nvoi ce 

601-362-1780 XI027 

LoanProject @ 603 604 www.smartsynch.co 

/1 f 2  Y I $ , S 6  - / - 

1059900242 I 

107. 3 -  $.jf 

10.00 480.00 SM15O-ATT 48 AT&T GPRS SIM Card 

Total YES $11,760.00 

. . . . . . . . . . .  " . . . .  . . . , . . .  . . . . .  . ,  . . . . . . . . . . . . .  ~ . . . . . . . . . . . . . .  " . . . . . . . . . . . . . . . .  ..^ . .  ~ . . . . . . . . . . . . . . . . .  .......... 

Remittance Slip 

Customer Trico Electric Cooperative 
invoice # 
AmountDue . $1 1,760 .OO 
Amount Paid 

SmartSynch, Inc. 

6643 

Make Checks PayableTo 
SmartSynch, Inc. 
PO Box 12250 
Jackson, MS 39236 



Invoice 
6/16/2010 7487 

4400 Old Canton Road 
Suite 300 
Jackson MS 3921 1 
us 

I PO Box 930 I fPOBox930 
Marana AZ 85653-0930 
United States 

Maraiia AZ 85653-0930 
United States 

I Net 30 I 711 6/20 10 I I 1 

AT0150 
AT0500 
AT0700 
AT0900 

June 1 - 30, 2010 
AIRTIME SERVICES 

4,545.00 
2,310.00 
5,397.00 

288.00 

SmartSynch, Inc. Remittance Slip 

Customer 
Invoice # 
Amount Due 
Amount Paid 

$12,540.00 

Trico Electric Cooperative 

$12,540.00 
7487 

Make Checks PayableTo 
SmartSynch, Inc. 
75 Remittance Drive, Suite 6236 
Chicago, IL 60675-6236 



EXHIBIT 

" 3 " 



- .I .., * . 
HUNT TECHNOLOGIES, LLC 
6436 COUNTY ROAD 11 
PEQUOT LAKES MN 56472 

Page: 1 Phone: 21 8-562-4877 Hunt. ~ z , , , , y ~ - c L q  11w7w Invoice Date 

re chnolog ies 10/12/2009 

Invoice 

BILL TO SHIP TO 

TRICO ELECTRIC CO-OP, MC. 
WAYNE CHERNI 
PO BOX 930 

TRICO ELECTRIC CO-OP, MC. 
BILL COOK 
8600 WEST TANGERR\IE ROAD 

MARANA AZ 85653 MARANA AZ 85653 

Customer PO # Customer ID Shipped Via Order # Invoice # Due 
434 16 ZJPS GR0LR-D S000409!6 00098445 11/11/2009 

QTY QTY QTY 
~ ~~~ 

cost Extended 
Ordered Shipped B/O Item Number Description Per Itlm cost 

3 a4 3 84 0 FASY-0539-0002 ENDPOINT TRANSCEIVER, TS2 CENTRON 240 $73.00 $28,032.00 
Drop Ship From Laredo, TX 

Subtotal $28,032.00 
$1,569.80 

3 

$101.00 , 
wc ' Tax 

Freight 
Terms: 2%10MET30 / 0 7 3 F  $ j S  Discount $0.00 1 
Discount: $562.66 Due: 10/22/2003 Please Pay This Amount In US Dollars $29,702.80 1 
REMIT TO ADDRESS: Hunt Technologies, LLC NW 7447 PO Box 1450 Mpls, MN 55485-7447 



6/25/20 IO 12856 

DUE DATE 

7/25/20 1 0 

SHIP VIA F.O.B. 

6/25/20 10 

3 .  

Zia Electrical Products 
@ 

ElecCricel --...... Invoice 
DATE INVOICE # P.O. Box 482 

Mountainair, NM 87036 
(505)847-2864 Fax-(505)847-0149 

BILL TO 

Trico Electric Co op 
Attn: Accounts Payable 
P.O. Box 930 
Marana, AZ 85653-0930 

Trico Electric Co op 
8600 w. Tangerine Rd 
Marana, AZ 85653 

P.O. NUMBER 

6347 1 

TERMS 

Net 30 

PROJECT 

I 

ITEM CODE DESCRIPTION AMOUNT QUANTITY 

192 

PRICE EACH 

28.C 05 5,376.00 >ocus 2 s  Meter w/Trico TS2 Installed 
SA 1 1 OOUL-OL79 

\ 

,cct 583 584 @& - 
s y7 e 
v 

605 610 

Install Cost 

Record Uni 
Install Lab( 

+==F-b 

(740C) 

- 5)76 
3s r' 

21-2 

USED 

4 b. 

I rhank you for your business. I Subtotal $5,376.00 

Sales Tax (5.6%) $0.00 

1 BalanceDue $5.376.00 
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BEFORE THE ARIZONA CORPORATION COMMISSION 

ZOMMISSIONERS 
CRTSTIN K. MAYES CHAIRMAN 
3ARY PIERCE 
'AUL NEWMAN 
;ANDM D. KENNEDY 
30B STUMP 

N THE MATTER OF THE TRICO ELECTRIC ) DOCKET NO. E-01461A-09-0450 
ZOOPERATIVE, INC.'S APPLICATION FOR ) 
VPROVAL OF A NET METERING TARIFF. ) 

Reply Testimony of 

Karen Cathers 

on Behalf of 

Trico Electric Cooperative, Inc. 

November 30,2010 
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Q. 
4. 

Q. 

4. 

Q* 
4. 

P* 
A. 

Please statd your name and business address. 

My name is Karen Cathers and my business address is 8600 West Tangerine Road, 

Marana, Arizona, 85658 

Did you previously provide direct testimony in this docket on behalf of Trico 

Electric Cooperative, Inc. (“Trico” or the “Company”)? 

Yes. 

What is the purpose of your reply testimony? 

I am responding to the Direct Testimony of Barbara Keene that was filed on behal, of 

Commission and to the comments submitted by Mr. Arkoosh. Trico agrees with Ms. 

Keene’s analysis of the issues in this docket and Trico continues to believe it has fully 

supported its net metering administrative costs in accordance with the Net Metering rules. 

I believe Mr. Arkoosh misinterprets what constitutes a “cost study’’ to support the net 

metering tariff and simply disagrees with the need for a SmartSynch meter capable of 

timely bidirectional data monitoring. 

Please comment on the Direct Testimony of Ms. Keene. 

I agree with her conclusion that Trico’s net metering administrative charge of $3.38 per 

month is reasonable, cost-based and in compliance with the Commission’s Net Metering 

rules. The Commission is entitled to interpret its own rules and Ms. Keene confirms that 

the information provided by Trico regarding the administrative charge provided sufficient 

cost-based information under the Net Metering rules for the administrative charge. 

Ms. Keene also confirms that net metering is a vastly different service than standard rate 

metering. It also appears that Staff agrees that the administrative charge actually could 

be higher than the $3.38 requested by Trico. 
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Q* 
A. 

Finally, I agree with Ms. Keene that no evidentiary hearing is necessary. Commission 

Staff has indicated that is has the necessary cost information required by Rule 2305 under 

its interpretation of the Net Metering rules. 

Please comment on Mr. Arkoosh’s comments. 

Mr. Arkoosh appears to take issue with the format of the cost information and with the 15 

minute interval readings provided by the SmartSynch meters. First, Commission Staff 

believes that Trico has provided cost information that meets the requirements of the 

Commission’s rules. There is no requirement for a formal third-party cost study as 

suggested by Mr. Arkoosh. 

Second, as I noted in my Direct Testimony, Trico’s net metering technology allows the 

meter to measure energy flow both to the customer and from the customer on a 15 minute 

interval basis to provide the information necessary for an effective net metering program. 

The $5.00 per month charge for a residential net metering account has a higher fee than 

standard meter reading because it collects the data for both directions of flow -- to and 

from the customer. Fifteen minute interval data is an industry standard for such 

technology. Setting uniform meter reading parameters is the most efficient and cost 

effective approach. Moreover, the interval data is critical if there are any questions or 

disputes about the result of net metering and the amounts owed under the Cornrnission- 

approved Net Metering tariff. Monthly meter readings are insufficient for such 

monitoring. 

Mr. Arkoosh apparently does not want to pay for the improved metering necessary for 

him to enjoy the full benefits of his rooftop solar system. However, this technology is 

necessary for Trico to allow him to do so. 
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Q. 

A. 

Q. 
A. 

Mr. Arkoosh asserts that you could read 30 net metering meters for $38.31. Do you 

agree? 

No. First, that position assumes that monthly readings would be sufficient, which they 

are not for net metering. Second, it relies on unsubstantiated assumptions about the 

location of SmartSynch meters and assumes there is zero travel and meter reading time 

for each meter after the first meter, which is simply not possible. Third, even monthly 

remote reading for our standard meters results in a cost of $1.62 per month using our 

legacy power line carrier system. As I explained in my direct testimony, that system does 

not provide the two-way meter interval reads that we receive from the SmartSynch 

meters. To install a similar automated power line carrier system for SmartSynch meters 

would require a significant capital expense and would not be cost effective compared to 

the wireless meter reading, given the relatively small number of SmartSynch meters. 

Does this conclude your reply testimony? 

Yes, it does. 
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EXECUTIVE SUMMARY 
TRICO ELECTRIC COOPERATIVE 

DOCKET NO. E-01461A-09-0450 

Staff finds that Trico's net metering administrative charge of $ . J u  per monl I, as 
originally recommended by Staff and approved by the Commission, is reasonable, cost-based, 
and in compliance with the Net Metering rules. 
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INTRODUCTION 

Q. 
A. 

Q. 
A. 

Q- 

A. 

Q. 
A. 

Please state your name and business address. 

My name is Barbara Keene. My business address is 1200 West Washington Street, 

Phoenix, Arizona 85007. 

By whom are you employed and in what capacity? 

I am employed by the Utilities Division of the Arizona Corporation Commission as a 

Public UtiIities Analyst Manager. My duties include supervising the energy portion of the 

Telecommunications and Energy Section. A copy of my rCsum6 is provided in Appendix 

1. 

As part of your employment responsibilities, were you or someone under your 

direction assigned to review matters contained in Docket No. E-01461A-09-0450? 

Yes. 

What is the subject matter of this testimony? 

The purpose of Staffs testimony is to address the net metering administrative charge for 

Trico Electric Cooperative, Inc. ("Trico"). Although other matters may have been raised 

by the other parties, StafY's testimony is directed to Trico's net metering administrative 

charge. 

TRICO'S NET METERING ADMINISTRATIVE CHARGE 

Q. Are Trico's costs to serve net metering customers different from the costs to serve 

standard rate customers? 

A. Yes. Net metering is a vastly different service from standard rate metering. With net 

This requires metering, both load and generation must be metered and recorded. 
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additional facilities and communications. Communications is the two-way data transfer 

equivalent to electronic meter reading. Costs associated with communications and with 

the additional facilities should be recovered in the mmthly customer charge 

(administrative charge). 

Q. 

A. 

Q* 
A. 

Q. 
A. 

Has Trico provided cost information to support the $3.38 administrative charge, as 

required by A.A.C. R14-2-2305? 

Yes. Trico provided cost support in its original filing, and further cost detail in testimony. 

A communication charge for a net metering system is $5.00 per month as shown on 

invoices from SmartSynch, Inc. The net metering administrative charge is the increased 

cost over what is in standard rates for the monthly communications fee. The standard 

tariff monthly customer charges, as approved by the Commission in Trico’s last rate case, 

include meter reading costs of $1.62. The difference between $5.00 and $1.62 is the $3.38 

net metering administrative charge as previously recommended by Staff and approved by 

the Commission. 

Is Trico’s net metering administrative charge of $3.38 a cost-based rate? 

Yes, the net metering administrative charge is supported by the costs Tnco has placed in 

evidence. 

What does a cost-based rate mean for Trico’s members? 

Since the rate is cost-based, those causing the costs are those paying the costs. To the 

extent the rate does not cover all costs, e.g., the incremental meter facilities, or if the rate 

were lowered or eliminated, all Trico member/customers would pay to subsidize net 

metering customers. 
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Q. 

A. 

Q. 
A. 

Q. 
A. 

In its original filing, did Trico propose a charge for the incremental meter facilities 

cost? 

No. Trico did not propose a meter charge for net metering. 

Would a net metering meter charge be justified? 

If Trico had proposed a meter charge, Staff might have recommended approval of it. 

While investment-related costs for a standard meter are included in the standard 

residential rate customer charge, the cost of a net metering system is more than two times 

the standard meter. These costs are not included in the $3.38 administrative charge, but 

could justifiably be added to it. Trico estimates this incremental monthly cost to be $1.29. 

Is Trico’s net metering administrative charge just and reasonable? 

Yes, the net metering administrative charge of $3.38, as originally recommended by Staff 

and approved by the Commission, is appropriate. 

CONCLUSION 

Q. 
A. 

Q. 
A. 

Q. 
A. 

What does Staff conclude from the evidence provided in this case? 

S W  finds that Trico’s net metering administrative charge of $3.38 per month, as 

originally recommended by Staff and approved by the Commission, is reasonable, cost- 

based, and in compliance with the Net Metering rules. 

Does Staff believe that an evidentiary hearing on this matter is necessary? 

Based on the information presented, Staff does not believe that an evidentiary hearing is 

necessary. 

Does this conclude your direct testimony? 

Yes, it does. 

. 
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RESUME 

BARBARA KEENE 

Education 

B.S. 
M.P.A. 
A.A. 

Political Science, Arizona State University (1 976) 
Public Administration, Arizona State University (1 982) 
Economics, Glendale Community College (1 993) 

Additional Training 

Management Development Program - State of Arizona, 1986-1987 
UPLAN Training - LCG Consulting, 1989, 1990,1991 
various seminars, workshops, and conferences on ratemaking, energy efficiency, rate 

design, computer skills, labor market information, training trainers, and Census 
products 

Employment History 

Arizona Corporation Commission, Utilities Division, Phoenix, Arizona: Public Utilities 
Analyst Manager (May 2005-present). Supervise the energy portion of the 
Telecommunications and Energy Section. Conduct economic and policy analyses of public 
utilities. Coordinate working groups of stakeholders on various issues. Prepare Staff 
recommendations and present testimony on electric resource planning, rate design, special 
contracts, energy efficiency programs, and other matters. 

Arizona Corporation Commission, Utilities Division, Phoenix, Arizona: Public Utilities 
Analyst V (October 2001-May 2005), Senior Economist (July 1990-October 2001), 
Economist I1 (December 1989-July 1990), Economist I (August 1989-December 1989). 
Conduct economic and policy analyses of public utilities. Coordinate working groups of 
stakeholders on various issues. Prepare Staff recommendations and present testimony on electric 
resource planning, rate design, special contracts, energy efficiency programs, and other matters. 
Responsible for maintaining and operating UPLAN, a computer model of electricity supply and 
production costs. 

Arizona Department of Economic Security, Research Administration, Economic Analysis 
Unit: Labor Market Information Supervisor (September 1985-August 1989), Research and 
Statistical Analyst (September 1984-September 1985), Administrative Assistant (September 
1983-September 1984). Supervised professional staff engaged in economic research and 
analysis. Responsible for occupational employment forecasts, wage surveys, economic 
development studies, and over 50 publications. Edited the monthly Arizona Labor Market 
Information Newsletter, which was distributed to about 4,000 companies and individuals. 
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Resource Planning for Electric Utilities (Docket No. U-0000-90-088), Arizona Corporation 
Commission, 1990; testimony on production costs and system reliability. 

Trico Electric Cooperative Rate Case (Docket No. U- 146 1-9 1 -254), Arizona Corporation 
Commission, 1992; testimony on demand-side management and time-of-use and interruptible 
power rates. 

Navopache Electric Cooperative Rate Case (Docket No. U-1787-9 1 -280), Arizona Corporation 
Commission, 1992; testimony on demand-side management and economic development rates. 

Arizona Electric Power Cooperative Rate Case (Docket No. U-1773-92-214), Arizona 
Corporation Commission, 1993; testimony on demand-side management, interruptible power, and 
rate design. 

Tucson Electric Power Company Rate Case (Docket Nos. U-1933-93-006 and U-1933-93-066) 
Arizona Corporation Commission, 1993; testimony on demand-side management and a 
cogeneration agreement. 

Resource Planning for Electric Utilities (Docket No. U-0000-93-052), Arizona Corporation 
Commission, 1993; testimony on production costs, system reliability, and demand-side 
management. 

Duncan Valley Electric Cooperative Rate Case (Docket No. E-01 703A-98-043 l), Ar' izona 
Corporation Commission, 1999; testimony on demand-side management and renewable energy. 

Tucson Electric Power Company vs. Cyprus Sierrita Corporation, Inc. (Docket No. E-00001-99- 
0243), Arizona Corporation Commission, 1999; testimony on analysis of special contracts. 

Arizona Public Service Company's Request for Variance (Docket No. E-01345A-01-0822), 
Arizona Corporation Commission, 2002; testimony on competitive bidding. 

Generic Proceeding Concerning Electric Restructuring Issues (Docket No. E-00000A-02-005 l), 
Arizona Corporation Commission, 2002; testimony on affiliate relationships and codes of 
conduct. 

Tucson Electric Power Company's Application for Approval of New Partial Requirements 
Service Tariffs, Modification of Existing Partial Requirements Service Tariff 101, and 
Elimination of Qualifying Facility Tariffs (Docket No. E-01 933A-02-0345) and Application for 
Approval of its Stranded Cost Recovery (Docket No. E-0 1933A-98-047 l), Arizona Corporation 
Commission, 2002, testimony on proposals to eliminate, modify, or introduce tariffs and 
testimony on the modification of the Market Generation Credit. 
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Arizona Public Service Company's Application for Approval of Adjustment Mechanisms (Docket 
No. E-01 345A-02-0403), Arizona Corporation Commission, 2003, testimony on the proposed 
Power Supply Adjustment and the proposed Competition Rules Compliance Charge. 

Generic Proceeding Concerning Electric Restructuring Issues, et al (Docket No. E-00000A-02- 
005 1 , et al), Arizona Corporation Commission, 2003-2005; Staff Report and testimony on Code 
of Conduct. 

Arizona Public Service Company Rate Case (Docket No. E-01345A-03-0437), Arizona 
Corporation Commission, 2004; testimony on demand-side management, system benefits, 
renewable energy, the Returning Customer Direct Assignment Charge, and service schedules. 

Arizona Electric Power Cooperative Rate Case (Docket No. E-01 773A-04-0528), Arizona 
Corporation Commission, 2005; testimony on a fuel and purchased power cost adjustor, demand- 
side management, and rate design. 

Tnco Electric Cooperative Rate Case (Docket No. E-0146 lA-04-0607), Arizona Corporation 
Commission, 2005; testimony on the Environmental Portfolio Standard; demand-side 
management; special charges; and Rules, Regulations, and Line Extension Policies. 

Arizona Public Service Company (Docket Nos. E-01 345A-03-0437 and E-01 345A-05-0526), 
Arizona Corporation Commission, 2005; testimony on the Plan of Administration of the Power 
Supply Adjustor. . 

Arizona Public Service Company Emergency Rate Case (Docket No. E-01 345A-06-0009), 
Arizona Corporation Commission, 2006; testimony on bill impacts. 

Arizona Public Service Company Rate Case (Docket Nos. E-01 345A-05-08 16, E-01345A-05- 
0826, and E-01345A-05-0827), Arizona Corporation Commission, 2006; testimony on funding 
for renewable resources, net metering, green pricing tariffs, and a Power Supply Adjustor 
surcharge. 

Tucson Electric Power Company Filing to Amend Decision No. 62103 (Docket No. E-01933A- 
05-0650), Arizona Corporation Commission, 2007, testimony on demand-side management, time- 
of-use, direct load control, and renewable energy. 

Consideration, Pursuant to A.R.S. 3 40-252 to Modify Decision No. 67744 Relating to the Self- 
Build Option (Docket No. E-01 345A-07-0420), Arizona Corporation Commission, 2008, 
testimony on the self-build option for Arizona Public Service Company. 

Sempra Energy Solutions Application for Certificate of Convenience and Necessity (Docket No. 
E-03964A-06-0168), Arizona Corporation Commission, 2008, testimony on the overall fitness of 
Sempra Energy Solutions to provide competitive retail electric service in Arizona. 
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Tucson Electric Power Company Rate Case (Docket No. E-01933A-07-0402), Arizona 
Corporation Commission, 2008, testimony in support of the Settlement Agreement regarding 
renewable energy, demand-side management, Rules and Regulations, partial requirements service 
tariffs, intmptible tariff, demand response, and bill estimation. 

Arizona Public Service Company Rate Case (Docket No. E-01345A-08-0172) Arizona 
Corporation Commission, 2009, testimony in support of the Settlement Agreement regarding fuel 
and power supply adjustment provisions, treatment of Schedule 3, demand-side management, and 
renewable energy. 

Publications 

Author of the following articles published in the Arizona Labor Market Information Newsletter: 

"1 982 Mining Employees - Where are They Now?" - September 1984 
"The Cost of Hiring" and "Arizona's Growing Industries" - January 1985 
"Union Membership - Declining or Shifting?" - December 1985 
"Growing Industries in Arizona" - April 1986 
"Women's Work?" - July 1986 
"1 987 SIC Revision" - December 1986 
"Growing and Declining Industries" - June 1987 
'I 1986 DOT Supplement" and "Consumer Expenditure Survey" - July 1987 
"The Consumer Price Index: Changing With the Times" - August 1987 
"Average Annual Pay" - November 1987 
"Annual Pay in Metropolitan Areas" - January 1988 
"The Growing Temporary Help Industry" - February 1988 
"Update on the Consumer Expenditure Survey" - April 1988 
"Employee Leasing" - August 1988 
"Metropolitan Counties Benefit from State's Growing Industries" - November 1988 
"Arizona Network Gives Small Firms Helping Hand" - June 1989 

Major contributor to the following books published by the Arizona Department of Economic 
Security: 

Annual Planning Information - editions from 1984 to 1989 
Hispanics in Transition - 1987 

(with David Berry) "Contracting for Power," Business Economics, October 1995. 

(with Robert Gray) "Customer Selection Issues," NRRI Quarterly Bulletin, Spring 1998. 
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Reports 

(with Task Force) Report of the Task Force on the Feasibility of Implementing Sliding Scale 
Hookup Fees. Arizona Corporation Commission, 1992. 

Customer Repayment of Utility DSM Costs, Arizona Corporation Commission, 1995. 

(with Working Group) Report of the Participants in Workrhops on Customer Selection Issues," 
Arizona Corporation Commission, 1997. 

"DSM Workshop Progress Report," Arizona Corporation Commission, 2004. 

(with Erin Casper) "Staff Report on Demand Side Management Policy," Arizona Corporation 
Commission, 2005. 

"Staff Report on Interconnection for the Generic Investigation of Distributed Generation," 
Atizona Corporation Commission, 2007. 
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